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Schedule  I 

To  His  Excellency, 
RALPH  L.  CARR, 
Governor  of  Coloi'ado. 

Sir: 

In  compliance  with  statutes  relating:  thereto,  I  herewith 
transmit  the  Biennial  Report  of  the  Attorney  General  for  1941- 
1942,  together  with  short  summaries  covering  the  Inheritance 
Tax  Division,  the  Securities  Division  and  the  Legislative  Refer- 
ence Bureau.  This  report  is  imicli  more  voluminous  than  any 
heretofore  prepared  for  the  reason  that  reorganization  of  our 
state  government,  effective  July  1,  1941,  and  the  occurrence  of 
the  national  war  emergency  in  the  same  yeai-  have  created  count- 
less problems  calling  for  attention  and  decisions  which  would 
not  be  called  foi-  in  ordinary  times. 

(;AIL  L.  IRELAND, 

Attorney  Genei'al. 

REPORT  OF  INHERITANCE  TAX  DIVISION 

I'nder  the  supervision  of  Bo  ton  T.  (Johble,  Inheritance  Tax 
Commissioner,  the  Inheritance  Tax  Division  of  the  Department  of 
Law  has  administered  the  Inheritance  and  (lift  Tax  laws. 

For  the  period  from  December  1,  1940,  to  November  30,  1942, 
the  followinjr  taxes  ^^'ere  collected  : 
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Inheritance   Taxes .$1,925,106.08 

Gift    Taxes 460,717.15 

Old  Age  Pension  Taxes 179,492.48 

Total    ....  -  ...$2,565,315.66 

The  expense  of  operating  this  Division,  including  salaries, 
amounted  to  $41,299.14,  being  1.61  per  cent  of  the  total  taxes 
collected.  A  comparison  of  this  report  with  the  biennial  report 
of  tlie  Attorney  General  for  the  years  1939-1940  will  show  that 
although  the  amount  of  taxes  collected  is  greater  by  12.41  per 
cent  plus,  the  expenses  of  the  Division  have  been  decreased  by 
a  difference  of  0.21  per  cent. 

All  legal  matters  in  connection  with  escheats  to  the  State 
were  handled  by  Berton  T.  Gobble,  Assistant  Attorney  General, 
Between  the  period  December  1,  1940,  and  November  30,  1942, 
there  was  turned  into  the  escheat  fund  the  total  sum  of  $60,606.89. 
The  escheat  fund  has  now  reached  the  aggregate  sum  of  $283,982.85. 
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LEGISLATIVE  REFERENCE  OFFICE 

The  Legislative  Reference  Office  was  established  by  an  act 
of  the  General  Assembly  approved  ^fay  6,  1927,  and  since  that 
time  it  has  aided  in  the  preparation  of  the  great  majority  of  the 
bills  presented  to  the  several  General  Assemblies.  The  office  has 
three  primary  functions,  which  are :  Legislative  reference  work, 
bill  drafting  and  revision  of  statutes. 

Though  bill  drafting  and  revision  of  statutes  are  the  most 
evident  uses  to  which  the  office  is  put,  good  success  is  being  had 
with  the  gathering  of  a  library  and  files  concerned  with  uniform 
laws  and  the  creation  of  other  improved  legislation;  to  this  end 
the  office  serves  as  liaison  ^vith  other  State  offices  performing 
similar  functions. 

DIVISION  OF  SECURITIES 

The  following  is  a  report  of  the  administration  of  the  Divi- 
sion of  Securities  for  the  fiscal  year  of  July  1.  1941,  to  June  30, 
1942. 

The  fees  collected  by  this  department  totaled  $3,332.50.  This 
amount  is  approximately  35  per  cent  less  than  the  amount  col- 
lected during  the  preceding  fiscal  yeRv.  The  sum  of  $11,600  was 
appropriated  to  the  department  foi'  said  fiscal  year  by  the  1941 
session  of  the  General  .Vssembly.  Departmental  expenditures 
totaled  $9,170.22,  Avhich  included  the  cost  of  auditing  the  books 
and  records  of  the  Cokano  Investment  Company  and  the  National 
Savol  Company,  both  of  which  companies  were  under  investiga- 
tion by  this  department. 

Sixty-seven  prospectuses  were  registered  in  this  office  dur- 
ing the  year.  As  of  July  1,  1942,  seventy-seven  dealers  and  one 
hundred  and  twelve  salesmen  were  registered  with  the  de])art- 
mcnt. 

Numerous  hearings  wei-e  held  during  the  year  resulting  in 
the  granting  of  two  applications  foi-  registration  as  a  salesman, 
the  surrender  of  certificate  of  registration  as  a  dealer  in  three 
cases,  and  the  withdrawal  of  one  application  for  registration  as 
a  dealer  upon  receipt  by  applicant  of  notice  to  shoAV  cause  why 
his  application  should  not  be  refused. 

A  great  portion  of  our  time  Avas  devoted  to  the  investigation 
of  cases  involving  fraud  in  the  issuance  and  sale  of  securities. 
These  investigations  lesulted  in  obtaining  guilty  pleas  in  a  goodly 
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number  of  eases  and  in  compelling  restitution  in  others.  We  feel 
that  this  work  has  been  of  extreme  benefit  to  investors  in  curbing 
the  fraudulent  issuance  and  sale  of  securities  in  this  State. 

In  the  period  from  July  1,  1942,  to  January  16,  1943,  Ave 
have  continued  these  activities  and  have  revoked  and  canceled, 
or  the  applicant  has  withdrawn  his  application  for  registration, 
in  six  cases  involving  dealer  registrations.  The  department  has 
aided  in  the  investigation  and  prosecution  of  several  important 
criminal  cases  and  we  have  successfully  enjoined,  in  a  civil  pro- 
ceeding, the  further  sale  of  shares  of  stock  in  at  least  one  com- 
pany of  which  the  department,  after  investigation,  became  sus- 
picious. 


Schedule  II 


LIST  OF  ALL  CASES,  PENDING,  AND  DISPOSED 
OF,  IN  ALL  COURTS 

1941-1942 

CASES  IN  THE  SUPREME  COURT  OF  THE  UNITED  STATES 

o.  Stiitr  of  Colorado  r.  State  of  Kansas.  Original  proceedinj? 
foi"  injunctive  relief  and  to  determine  equitable  rights  of  the 
parties  to  the  water  of  the  Arkansas  River.  Taking  of  evi- 
dence has  recently  been  completed  before  Hon.  Charles  C. 
Cavanah,  Special  Master  appointed  by  the  United  States  Su- 
preme Court,  and  Avritteu  briefs  must  be  filed  by  both  parties 
by  March  1,  1943,  and  oral  arguments  will  be  made  on  March 
2*2,  1943,  at  Boise,  Idaho.  Thereafter,  the  Special  Master  will 
make  his  findings  and  recommendations  and  the  case  should 
be  before  the  United  States  Supreme  Court  upon  final  printed 
briefs  by  the  end  of  1943. 

S.  State  of  Nebraska,  Complainant,  v.  Stale  of  Wyoming,  De- 
fendant, State  of  Colorado,  Impleaded.  United  States  of  Amer- 
ica, Intervenor.  Original  proceeding  for  injunctive  relief  and 
adjudication  of  the  rights  of  all  parties  in  the  water  of  the 
North  Platte  Rivei*.  Taking  of  testimony  has  recently  been 
completed  before  lion.  Michael  J.  Doherty,  Special  Master 
appointed  by  the  United  States  Supreme  Court,  all  written 
briefs  have  been  filed,  and  oral  argument  will  be  had  on  Jan- 
uary 13,  1943,  at  St.  Paul,  Minnesota.  Thereafter,  the  Special 
Master  will  make  his  findings  and  recommcMidations  and  the 
case  should  be  before  the  United  Stntos  Su]u-eme  Conrt  upon 
final  printed  briefs  by  the  end  of  1943. 

604.  Standard  Oil  Company  of  California  (Corporation ),  Henry 
Fairhank,  et  ol.  v.  United  States  of  Anieriea.  Piled  pursuant 
to  a  resolution  of  the  Coh)i-iid()  State  Land  Board  for  the  At- 
torney General  to  appear  and  argne  as  to  whether  or  not  cer- 
tain lands  are  mineral  or  non-mineral  in  chai-actei-. 

In  the  Matter  of  National  Surety  Co)np(rn!j,  in  Liquidation. 

Department  of  Banking,  State  of  Nebraska,  as  Receiver  and 
Liquidating  Agent  of  Farmers  State  Bank,  Callaway,  Nebraska, 
V.  Louis  H.  Pink,  Superintendent  of  Insurance  of  the  State  of 
New  York,  as  lAquidator  of  the  National  Surely  Com,pany.  In- 
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volving  question  of  giving  full  faith  and  credit  to  a  Nebraska 
judgment  entered  against  surety  company.  Attorney  General 
of  Colorado  appeared  as  amicus  curiae. 

413.  People  of  the  State  of  California  v.  Bruce.  Attorney  General 
of  Colorado  appeared  as  amicus  curiae.  Involving  problem  of 
state  tax  administration. 

CASES  IN  THE  UNITED  STATES  DISTRICT   COURT 

510.  United  States  of  America  v.  B.  H.  Gillman,  et  at.  Question 
as  to  priority  as  between  State  and  United  States  Government 
tax  liens  involved.  Under  the  particular  facts,  the  court  held 
in  the  Government's  favor.    Not  appealed. 

9177.  Central  Hanover  Bank  and  Trust  Company,  a  Corporation, 
V.  The  Rio  Grande  Southern  Railroad  Company,  a  Corporation. 
Taxes.    Pending. 

11305.  The  United  States  of  America  v.  9,655.93  Acres  of  Laml, 
More  or  Less.  Condemnation  of  certain  lands  for  use  of  the 
War  Department.    Case  closed. 

11353.  2^ he  United  States  of  America  v.  240  Acres  of  Land,  More 
or  Less,  et  al.  Condemnation  of  lands  for  Government  pur- 
poses.   State  had  no  interest  in  matter. 

111-03.  The  United  States  of  America  v.  160  Acres  of  Land,  Situate 
in  the  County  of  Weld,  et  al.  Condemnation  suit.  Land  in- 
volved not  subject  to  inheritance  tax. 

11405.  The  United  States  of  America  v.  204.12  Acres  of  Land, 
More  or  Less,  et  al.    Condemnation  suit.    Pending. 

11432.  The  United  States  of  America  v.  1  Acre  of  Land,  Mme  or 
Less,  et  al.     Condemnation  suit.    No  inheritance  tax  involved. 

11434.  The  United  States  of  America  v.  Certain  Tracts  and  Par- 
cels of  Land  Ljocated  Wholly  Within  the  Co-imty  of  Bent,  State 
of  Colorado,  et  al.    Condemnation  suit.    No  appearance. 

11440.  The  United  States  of  America  v.  An  Easement  Orrr  21,62 
Acres  of  Land,  Mm'e  or  Less.    Condemnation  suit.    Pending. 

11441.  The  United  States  of  America  v.  4,129.73  Acres  of  La/nd, 
More  or  Less.    Condemnation  proceedings.    Pending. 

11452.  The  Un/ited  States  of  America  v.  16,222.63  Acres  of  Land, 
More  or  Less,  Situate  in  the  County  of  Puchlo.  Condemjiaticm 
proceedings.     Pending. 

11454.  The  United  States  of  America  v.  3,245.29  Acres  of  Land, 
More  or  Less,  Situate  in  the  County  of  El  Paso.  Condemnation 
proceedings.     Pending. 

11465.  The  United  States  of  America  v.  1,250  Acres  of  Land,  More 
or  Less,  Situate  in  the  County  of  Arnjyahoe.  Condemnation 
proceedings.     Pending. 
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11466.  The  United  States  of  America  v.  1,960  Acres  of  Land,  More 
or  Less.    Petition  in  condemnation.    Pending. 

11471.  The  United  States  of  America  v.  50,000  Acres  of  Land, 
More  or  Less,  Situate  in  the  County  of  El  Paso,  State  of  Colo- 
rado. Condemnation  proceedings.  Stipulation  as  to  school 
lands  involved.     Closed. 

11477.  The  United  States  of  America  v.  101.81  Acres  of  Land, 
More  or  Less,  Situate  in  the  Coimty  of  AraimJioe,  State  of  Colo- 
rado, ct  al.    Condemnation  suit.    Pending-. 

11482.  The  United  States  of  America  v.  20,000  Acres  of  Land, 
More  or  Less,  et  al.    Condemnation  suit.    No  appearance. 

11483.  The  United  States  of  America  v.  Certain  Lands  Situate  in 
the  County  of  Jefferson,  State  of  Colorado,  et  al.  Condemnation 
proceedings.    Pending. 

11501.  The  United  States  of  America  v.  720  Acres  of  Land,  More 
or  Less,  Situate  in  the  County  of  Las  Animas,  State  of  Colorado, 
et  al. 

11504.  The  United  States  of  America  v.  3.37  Acres  of  Land,  More 
or  Less,  Situate  in  the  City  and  County  of  Denver,  State  of 
Colorado,  et  al.   Condemnation  proceedings.   Pending. 

11505.  The  United  States  of  America  v.  575  Acres  of  Land,  More 
or  LjCSs,  Situate  in  the  Count}/  of  Montezuma,  et  al.  Con- 
demnation suit.     Ponding. 

11668.  In  the  Matter  of  the  Petition  of  the  Trinchcra  Irrigation 
Di'itrict  for  Composition  of  Its  Debts.  l>ankruptcy  matter. 
Pending. 

COURT  OF  APPEALS  OF  THE  STATE  OF  NEW  YORK 

Department  of  Banking,  State  of  Nebraska,  as  Receiver  and  Liqui- 
dating Agent  of  Farmers  State  Bank,  Callaway,  Nebraska,  v. 
Louis  H.  Pink,  Superintendent  of  Insurance  of  the  State  of 
New  York,  as  Liquidator  of  the  National  Surety  Company. 
Jurisdiction  in  suits  against  insolvent  insurance  company.  At- 
torney General  entered  as  amicus  curiae.  Judgment  for  de- 
fendants.    Appealed  to  Supreme  Court  of  the  IJuited  States. 

CIVIL  CASES  IN  THE  SUPREME  COURT  OF  THE  STATE  OF 

COLORADO 

14419.  Harold  B.  Austjford  v.  William  E.  Guthner,  Manager  of 
Safety  and  Ex-Officio  Sheriff  of  the  City  and  County  of  Den- 
ver. Habeas  corpus.  Ke  validity  of  Interstate  Crime  Compact. 
Judgment  reversed  Jan.  26,  1942. 
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14643.  T.  F.  Zeigler  v.  The  People  of  the  State  of  Colorado.  Error 
to  the  District  Court  of  Logan  County.  Violation  of  act  regu- 
lating auctioneers,  commission  merchants  and  brokers.  Judg- 
ment affirmed. 

14694.  The  People  of  the  State  of  Colorado  v.  W.  W.  Agnew. 
Error  to  the  District  Court  of  the  City  and  County  of  Denver. 
Constitutionality  of  the  aviation  act.    Judgment  reversed  April 

14,  1941. 

14701.  Smith  Brothers  Cleaners  and  Dyers,  Inc.,  a  Corporation,  v. 
The  People.  Cleaning  and  Dj^eing  Act.  Judgment  modified 
and  as  modified  affirmed. 

14731.  The  Water  Supply  and  Storage  Company,  a  Corporation, 
The  Tunnel  Water  Company,  et  al.  v.  AdelricJc  Benziger. 
Error  to  the  District  Court  of  Larimer  County.  Water  rights. 
Pending  upon  stipulation  suspending  proceedings  until  October 

15,  1943. 

14735.  Otto  J.  Behber,  et  al.,  as  Optometric  Board  of  the  State 
of  Colorado,  v.  H.  F.  Fisher.  Error  to  the  District  Court  of 
the  City  and  County  of  Denver.  Re-issuance  of  optometric 
license.    On  application  for  supersedeas  judgment  affirmed. 

14740.  Frank  S.  Snell,  Jr.,  and  Joseph  G.  Shahough,  Co-partners 
Doing  Business  Under  the  Firm  Name  and  Style  of  Pikes  Peak 
Auto  Livery  v.  The  Puhlic  Utilities  Commission  of  the  State  of 
Colorado,  et  al.  Error  to  the  District  Court  of  El  Paso  Coun- 
ty. Public  utilities  matter.  Reversed  in  Supreme  Court  June 
2,  1941,  and  remanded  to  District  Court. 

14744.  Charles  M.  Armstrong,  as  State  Treasurer  of  the  State  of 
Colorado,  v.  The  Driscoll  Construction  Company,  a  Corpora- 
tion. To  obtain  declaratory  judgment  in  re  motor  fuel  excise 
tax  statute  relating  to  refunds.  Judgment  reversed  February 
10,  1941. 

14754.  Maple  T.  llarl,  as  State  Bank'Comnmsioner,  v.  M^igton  In- 
du.^trial  Bank.  Error  to  the  District  Court  of  Pueblo.  Injunc- 
tion to  restrain  bank  commissioner  from  holdi^ig  assets  and 
property.    Case  dismissed  June  12,  1941. 

14756.  Herbert  Fairall,  et  al.  v.  John  R.  Redman,  et  al.  Error  to 
the  District  Court  of  the  City  and  County  of  Denver.  Con- 
cerning amounts  to  be  paid  old  age  pensioners.  Judgment  re- 
versed January  20,  1941. 

14790.  Armstrong  V.  Carman  Distributing  Company.  Declaratory 
judgment  re  sales  tax.  Error  to  the  District  Court  of  Denver. 
Ruling  on  demurrer  affirmed  and  cause  remanded  with  direc- 
tions to  vacate  the  judgment  in  other  particulars  and  for  fur- 
ther i)roceedings.  Re-tried,  new  appeal  taken  and  pending  on 
second  appeal. 
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14846.  People  of  the  State  of  Colorado,  ex  rel.  Attorney  General 
V.  Samuel  E.  Gary.  Disbarment  proceedings.  Petition  dis- 
missed May  28,  1942. 

14847.  The  People  of  the  State  of  Colorado,  ex  rel.  Colorado  Bar 
Association,  v.  Merle  M.  Marshall.  Disbarment  proceedings. 
Findings  sustained  and  discipline  decreed  March  12,  1942. 

14848.  The  People,  ex  rel.  Colorado  Bar  Association,  v.  H.  Gordon 
Howard.  Disbarment  proceedings.  Findings  sustained,  disci- 
pline decreed  June  80,  1941. 

14851.  Ford  Motor  Company,  a  Delaware  Corporation,  v.  Charles 
Armstrong,  as  State  Treasurer  of  the  State  of  Colorado.  Error 
to  District  Court  of  Denver.  Declaratory  judgment  in  re 
chain  store  license  taxes  on  dealers  of  Ford  Motor  Company. 
Judgment  affirmed  March  9,  1942. 

14852.  International  Service  Union  Association  v.  Indiistrial  Com- 
mission of  Colorado,  et  at.  [Unemployment  compensation.  Mu- 
tual Benefit  Solicitors  Insurance  Agents.  Involves  question  of 
whether  agents  soliciting  mutual  benefit  insurance  are  'insur- 
ance agents."  Trial  court  ruled  in  favor  of  plaintiff.  Judg- 
ment aff'irmed. 

14863.  The  People  of  the  State  of  Colorado,  ex  rel.  Attorney  Gen- 
eral, V.  Sam  Frank  Davis.  Disbarment.  Petition  dismissed 
March  31,  1941. 

14868.  Industrial  Commissian  of  Colorado  v.  Colorado  State  Fed- 
eration  of  Labor  and  the  Denver  Building  and  Construction 
Trades  Council.  P]rror  to  the  District  Court  of  the  City  and 
County  of  Denver.  To  obtain  review  of  award  and  findings  of 
Commission  in  Case  No.  3110.  Judgment  aft"irmed  with  direc- 
tions February  3,  1941. 

14873.  State  Highway  Department  v.  Mary  E.  Seeley,  et  al.  Error 
to  the  District  Court  of  Park  County.  Condemnation  suit. 
Judgment  affirmed. 

14874.  State  Highway  Department  of  Colorado  v.  Conia  DcBit, 
A.  S.  Baldwin,  et  al.  Error  to  the  District  Court  of  Park 
County.    Condemnation  suit.    Judgment  affirmed  June  8,  1942. 

14898.  The  B.  K.  Sweeney  Electrical  Company,  a  Colorado  Cor- 
poration, V.  A.  M.  Poston,  Doing  Business  Under  the  Firm  Name 
and  Style  of  "Poston  Pontiac  Co.^^  Error  to  the  District  Court 
of  El  Paso  County.  Sales  tax  matter.  Attorney  General  ap- 
peared as  amicus  curiae.    Judgment  affirmed. 

14904.  Board  of  Control  of  the  State  Industri<il  School  for  Boys 
and  John  E.  Hill,  et  al.  v.  Gladys  O'Farrell.  Error  to  the  Dis- 
trict Court  of  Denver.  Civil  service  matter.  Judgment 
affirmed. 
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14919.  H.  C.  Getty,  Clara  Wilkins,  et  al.  xk  E.  N.  ^Vitter,  et  al. 
Error  to  the  District  Court  of  Jefferson  County.  Civil  service 
rights.    Judg'ment  reversed  March  10,  1941. 

14939.  The  People  of  the  State  of  Colorado,  ex  rel.  Bruce  James 
Lucke,  V.  The  County  Court  of  the  County  of  Adams.and  State 
of  Colorado,  et  al.  Original  proceedings  for  writ  of  prohibition. 
Rule  discharged.    Petition  for  rehearing  denied. 

14951.  Charles  D.  Vail,  State  Highway  Engineer,  v.  Denver  Build- 
ing and  Construction  Trades  Council,  et  al.  Error  to  the  Dis- 
trict Court  of  Denver.  Injunction  action.  On  application  for 
supersedeas  cause  remanded  with  directions  to  dismiss  the 
complaint. 

14970.  Delos  D.  Potter  v.  Charles  M.  Armstrong.  Error  to  the 
District  Court,  Otero  County.  Service  tax  for  professional 
ser^dces.    At  issue. 

14980.  In  the  Matter  of  the  Estate  of  Samuel  T.  Seddon,  Deceamd. 
Escheat  matter.    Pending. 

14991.  Thomas  W.  Parker  v.  People  of  the  State  of  Colorado.  Er- 
ror to  the  District  Court  of  the  City  and  County  of  Denver. 
In  re  procedure  to  procure  rehearing  on  question  of  sanity. 
Judgment  aff'irmed  September  15.  1941. 

14994.  The  Pueblo  Golf  and  Country  Cluh,  a  Corporation,  et  al. 
V.  The  People.  Proceeding  to  review  temporary  injunction. 
Writ  of  error  dismissed  December  7,  1942. 

15001.  Lor  en  E.  Beinhardt,  Doing  Business  as  Reiyihardt^s  Truck 
Line,  v.  The  Public  Utilities  Commission  of  the  State  of  Colo- 
rado, et  al.    Public  utilities  matter.    Writ  of  error  dismissed. 

15012.  State  of  Colorado,  and  B.  F.  Cummings,  Administrator  of 
the  Estate  of  Edgar  Lorenzo  Miller,  Deceased,  v.  'Jennie 
Grooms,  et  al.    Escheat  matter.    Pending. 

15030.  Ogden  First  Federal  Savings  and  Loan  Association,  a 
United  States  Corporation,  v.  Charles  M.  Armstrong,  et  al. 
Error  to  the  District  Court  of  the  City  and  County  of  Denver. 
Declaratory  judgment  re  building  and  loan  matter.    Pending. 

15038.  State  Civil  Service  Commission  of  the  State  of  Colorado,  et 
al.  v.  II.  C.  Lehl.  Error  to  the  District  Court  of  the  City  and 
County  of  Denver.  Civil  service  matter.  Judgment  affirmed 
October  14,  1941. 

15045.  State  Civil  Service  Commission,  et  al.  v.  Colorado  State 
Board  of  Health,  et  al.  Error  to  the  District  Court  of  the  City 
and  County  of  Denver.     C'ivil  service  matter.     At  issue. 

15055.  Approximately  Fifty-nine  Gambling  Devices  v.  The  People. 
Error  to  the  District  Court  of  the  City  and  County  of  Denver. 
(j!aml)ling.    .Judgment  affirmed  October  19,  1942. 
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15059.  The  Gcm'ge  W.  Clayton  College,  et  al.  v.  The  George  W. 
Clayton  Trust  Commission.  Error  to  the  District  Court  of  the 
Cit}^  and  County  of  Denver.    Construction  of  a  will.    Pending. 

15060.  Alfonso  Sandoval,  et  al.  v.  Industrial  Commission  of  Colo- 
rado, et  al.  Error  to  the  District  Court  of  the  City  and  County 
of  Denver.  Decision  of  Commission  holdinpf  that  stoppage  of 
work  was  due  to  a  strike  existing  at  the  mines  uplield  by  Dis- 
trict Court.     Decision  of  the  District  Court  affirmed. 

15061.  Ray  R.  Montgomery,  et  al.  v.  Industrial  Commission  of 
Colorado,  et  al.  Error  to  the  District  Court  of  the  City  and 
County  of  Denver.  Decision  of  Commission  holding  that  stop- 
page of  Avork  was  due  to  a  strike  existing  at  the  mines  upheld 
by  District  Court.    Decision  of  the  District  Court  affirmed. 

15062.  Gust  Ahoe,  et  al.  v.  Industrial  Commission  of  Colorado,  et 
al.  Error  to  the  District  Court  of  the  City  and  County  of 
Denver.  Decision  of  Commission  holding  that  stoppage  of 
work  was  due  to  a  strike  existing  at  the  mines  upheld  by  Dis- 
trict Court.     Decision  of  the  District   Court  affirmed. 

15063.  Richard  Monks,  et  al.  v.  Industrial  Comnvission  of  Colo- 
rado, et  al.  Error  to  the  District  Court  of  the  City  and  County 
of  Denver.  Decision  of  Commission  holding  that  stoppage  of 
work  was  due  to  a  strike  existing  at  the  mines  upheld  by  Dis- 
trict Court.    Decision  of  the  District  Court  affirmed. 

15064.  Ray  Leims,  et  al.  v.  Industrial  Commission  of  Colorado, 
et  al.  Error  to  the  District  Court  of  the  City  and  County  of 
Denver.  Decision  of  Commission  holding  that  stoppage  of  work 
was  due  to  a  strike  existing  at  tlie  mines  upheld  by  District 
Court.    Decision  of  the  District  Court  affirmed. 

15065.  Victor  Bazanele,  et  al.  v.  Industrial  Commission  of  Colo- 
rado, et  al.  Error  to  the  District  Court  of  the  City  and  County 
of  Denver.  Decision  of  Commission  holding  tliat  stoppage  of 
Avork  was  due  to  a  strike  existing  at  tlie  mines  upheld  by  Dis- 
trict Court.    Decision  of  the  District  Court  aff'irmed. 

15075.  JoJm  J.  Bohcn,  as  County  Assessor  of  Lake  County,  v.  The 
Board  of  County  Cofninissioncrs  of  Lake  County,  Climax  Mo- 
lyhdcnum  Company,  a  Corporation.  Error  to  the  County  (^ourt 
of  Lake  County.    Taxes.    Judgment  aft'irmed. 

15079.  Fred  K.  Bryant,  Jr.,  et  al.  v.  Department  of  Employment 
Security,  Stale  of  Colorado.  Error  to  the  District  Court  of  the 
City  and  County  of  Denver.  Tlie  District  Court  reversed  the 
decision  of  the  Industrial  Commission,  which  held  that  stoppage 
of  work  was  not  due  to  a  strike.    Pending. 

15115.  Agnes  Zimmerman  v.  M.  C.  Hinderlider,  et  al.  Error  to  the 
District  Court  of  the  County  of  Larimer.    Water  rights.    Pend- 
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15140.  Roy  A.  Davis,  Alfred  G.  Brown,  J.  H.  McDevitt,  et  al.  r. 
Pensioners  Protective  dissociation,  et  al.  Error  to  the  District 
Court  of  the  City  and  County  of  Denver.  Old  age  pension 
matter.    At  issue. 

15143.  The  People  of  the  State  of  Colorado,  ex  rel.  Gail  L.  Ireland, 
et  al.  V.  The  District  Court  of  the  First  Judicial  District  of  the 
State  of  Colorado  in  and  for  the  Caimtij  of  Ada^ns,  and  Honor- 
able Samuel  W.  Johnson,  Judge  of  Saiel  District.  Original 
action.  AVrit  of  prohibition  to  restrain  court  from  interfering 
with  Civil  Service  Commission.  Writ  sustained.  Permanent 
injunction  against  respondents. 

15148.  Carmine  Dellac-roce  v.  Industrial  Coinnmsio)t  of  Colorado, 
Ex-Officio  Unemployment  Compensation  Commission  of  Colo- 
rado. Error  to  the  District  Court  of  El  Paso  County.  In  this 
case,  the  Industrial  Commission  had  held  that  Dellacroce  was 
self-emplo3^ed  and  therefore  disqualified  from  receiving  bene- 
fits.   The  District  Court  affirmed  said  decision.    Pending. 

15169.  The  North  Poiidre  Irrigation  Company  v.  M.  C.  Hinder- 
lider.  Error  to  the  District  Court  of  the  County  of  Larimer. 
Water.    Pending. 

15182.  J.  H.  McDevitt,  et  al.  v.  A.  E.  Corfman,  et  al.  Error  to  the 
District  Court  of  Jefferson  County.  Civil  service  positions  at 
State  Industrial  School  for  Boys.  At  issue  as  to  Corfman 's 
salary. 

15200.  The  Craftsman  Painters  and  Decorators,  Inc.,  et  al.  v.  F.  R. 
Carpenter.  For  declaratory  judgment  and  permanent  injunc- 
tion pertaining  to  sales  and  use  tax.    Pending. 

15203.  Farrington  R.  Carpenter,  Director  of  Revenue,  v.  The  Peo- 
ple of  the  State  of  Colorado,  ex  rel.  Christopher  F.  Cusack, 
Doing  Business  as  C.  F.  Cusack  Advertising  Agency.  Error  to 
the  District  Court  of  Denver.  Delinquent  service  taxes.  Pend- 
ing. 

15206.  Farrington  R.  Carpenter,  Director  of  Revenue  of  the  State 
of  Colorado,  v.  The  May  Department  Stores  Company,  a  Cor- 
poration. Error  to  the  District  Court  of  the  City  and  County 
of  Denver.  Claim  for  refund  of  service  and  use  taxes.  Pend- 
ing. 

15208.  Raymond  W.  Groff  v.  Dr.  F.  11.  Zininu  rnian.  Error  to  the 
District  Court  of  Pueblo.  Habeas  corpus — illegal  confinement. 
Judgment  reversed  November  2,  11)42. 

15219.  Estate  of  Gavin  W.  Hamilton,  Deceased,  et  al.  v.  The 
People  of  th<  State  of  Colorado,  vt  (it.  Inheritance  tax.  Pend- 
iiiir. 
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15222.  Boinett's,  Inc.,  a  Corporation,  c.  F.  R.  Carpenter,  as  Di- 
rector of  Revenue  of  the  State  of  Colorado.  Error  to  the  Dis- 
trict Court  of  the  City  and  County  of  Denver.  Declaratory 
judgment  re  sales  and  service  taxes.    Pending*. 

15275.  Jacqueline  Carmean,  hy  Lenora  Carmean,  Her  Next 
Friend,  v.  The  People  of  the  State  of  Colorado.  Delinquency 
proceedings.    Pending. 

15280.  Roy  A.  Davis,  et  al.  v.  E.  L.  Carson,  et  al.  Error  to  the 
District  Court  of  the  City  and  County  of  Denver.  Declaratory 
judgment  re  old  age  pension  matter.    Pending. 


EXTRADITION  PROCEEDINGS 

During  the  two-year  period  from  January  12,  1941,  to  January 
15,  1943,  eighty-six  requests  Avere  received  for  the  extradition  of 
persons  in  Colorado  who  were  alleged  to  be  fugitive  from  the 
justice  of  other  states  of  the  Union. 

In  these  eighty-six  cases,  nine  of  the  requests  for  extradition 
were  voluntarily  withdrawn  by  the  demanding  state,  fourteen 
extraditions  were  denied  for  cause,  and  the  remaining  sixty-three 
requests  were  granted.  In  addition  to  those  cases  wherein  extra- 
dition was  denied,  twenty-eight  hearings  were  held  before  the 
governor,  making  a  total  of  forty-two  hearings  on  extradition 
matters  during  the  period.  Extradition  was  granted  in  thirty- 
five  cases  after  waiver  of  the  right  to  a  hearing  by  the  accused. 

During  the  same  period  of  time  this  office  approved  requisi- 
tions by  Colorado  officers  for  the  return  of  eighty-two  persons 
who  had  fled  to  other  states  and  were  alleged  to  be  fugitive  from 
the  justice  of  this  state.  We  are  unable  to  report  the  number  of 
persons  thus  returned  to  Colorado  for  trial,  since  these  figures  are 
not  available  to  oui'  office. 
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WORKMEN'S  COMPENSATION  CASES  IN  THE  SUPREME 
COURT  OF  COLORADO 

Judgment  of 
Xf).  Title  of  Cause  Lower  Courts  Status 

14902      Barker,  rt   ah   v.   Ind.    Com.    and 

Clark    Cary Aw'ard    affirmed Judgment    affirmed 

Sept.  S,  1941 

108  Colo.  338 

inilfi      Bet::,  rf  al.  r.  Incl.  Com.-,  rt  o7. .  .  .\\vard    affirmed Judgment   reversed 

April  27.  1942 

109  Colo.  385 

151')!      C.  F.  &  I.,  rt  al.  v.  Sebastianclli .  AwrtA  set  aside Judgment  affirmed 

Junes,  1942 
109  Colo.  502 

15122      City  d  County  of  Denver,  et  al.  r. 

Penva,   et   al \\\ard  set  aside Judgment  affirmed 

May  25.  1942 
109  Colo.  42 

150  08     Covsolidated  Coal  &  Coke  Co.,  et 

al.  V.  Ind.  Com.,  et  al Award   affirmed Judgment   affirmed 

March  3.  1942 
109  Colo.  248 

15046     Doirna  r.  hid.   Com.,  rt  al Award    affirmed Judgment   reversed 

Jan.  12,  1942 
109  Colo.  12 

14820     Fevquai/  v.  Iiid.  Com.,  et  al Award   affirmed Judgment   affirmed 

March  17,  1941 

107  Colo.  336 

15251      Garrett,  ct  al.  v.  Ind.  Com.,  et  aZ.Award  set  aside Pending 

14986     Great  American  Indemnity  Co.  v. 

Ind.   Com.,  et  al Award   affirmed Judgment   affirmed 

Sept.  2.  1941 

108  Colo.  323 

15082     Hay  den    Coal   Co.,   et   al.    r.   Ind. 

Com.,  et  al Award   affirmed Judgment   affirmed 

March  9,  1942 

109  Colo.  385 

15270      Ivd.  Com.,  et  al.  v.  Betz,  rt  al. .  .Award  set  a.side Pending  on  motion 

15112     Ind.  Com.,  et  al.  v.  Carpenter.  .  .  .Award  set  aside Judgment  reversed 

May  18,  1942 
109  Colo.  51 

14726     Ind.  Com.,  rt  al.  v.  Day Award  set  aside .Judgment  reversed 

March  17,  1941 

107  Colo.  332 

14931     Deline,  Doing  Bnsi)iess   aft  I.   A. 
Paper  Boxes  v.    Ind.    Com.,   et 

al Award   affirmed Judgment   affirmed 

Aug.  4,  1941 

108  Colo.  351 

14911     Ind.     Com.,    ct    al.     v.     Silas    A. 

Doivninp     Award  set  aside Judgment  reversed 

April  7,  1941 

108  Colo.  76 

15012     Ind.  Com.,  ct  al.  v.  Grcnfcll Award  set  aside Tiulgment  reversed 

Jan.  19,  1942 

109  Colo.  39 

14938     Ind.  Com.,  et  al.  v.  Frank  A'o/ccZ.  Award  set  aside Judgment  reversed 

May  18,  1942 
108  Colo.  353 

14881      lad.    Com.,    cl    al.    v.    Rocky    Mt. 

Fuel  Co.,  rt  al Award  set  aside Judgment  affirmed 

Feb.  10.  1941 
107  Colo.  226 
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Judgment  of 
No.  Title  of  Cause  Lower  Courts  Status 

15142     Jewell   Collieries  Corp.,   ct   ah    v. 

Ivd.  Com.,  ef  nl Award   affirmed Judgment  affirmed 

Sept.  14,  1942 
Pending"  on  rehearing 

15047  McCnUoch  v.  Ind.  Com.,  ct  al Award   affirmed ludgment   affirmed 

March  16,  1942 

109  Colo.  123 

15114     Metros  r.  Ind.  Co)ii.,  et  al Award   affirmed Judgment  reversed 

and  cause  remand- 
ed to  Commission 
Sept.  28,  1942 

110  Colo.  .  .  . 

15162     Pitchforth,    et    al.    v.    Ind.    Com., 

et    al Award    affirmed Judgment   reversed 

Nov.  11,  1942 
Pending  on  rehearing 

15248     Rand  v.  hid.  Com.,  et  al Award   affirmed Pending 

15149     Rocky  Mt.  Fuel  Co.,  et  al.  r.  Ind. 

Com.,  ct  al Award    affirmed Judgment   affirmed 

Nov.  9,  1942 
110  Colo.  .  .  . 

15048  HantareUi  v.  Ind.  Com.,  ct  n7.  ...Award  sot  aside Judgment  reversed 

Feb.  16.  1942 
109  Colo.  84 

1510.3      Sinclaire,  et  al.   r.   Ind.    Com.,  ct 

al Award  set  aside Judgment  reversed 

Sept.  14,  1942 
109  Colo.  592 

14979      Wicrman,  et  al.   v.   Ind.   Com.,  et 

al Aw'ard   affirmed Judgment  affirmed 

Jan.  5.  1942 
108  Colo.  544 

15039     Zim^merman  i?.  hid.  Com.,  et  ah.  .Award  Affirmed Judgment  reversed 

with  instructions 

Jan.  5,  1941 

108  Colo.  552 

15144      Zimmer)nan  v.  Ind.  Co)n.,  ct  al. .  .  A^''ard    affirmed Judgment   affirmed 

June  29,  1942 

109  Colo.  5.3.'^ 
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CASES  IN  THE  DISTRICT  COURTS 

Docke^t^  Adams  County 

4110.  Board  of  County  Commissioners  of  the  County  of  Adams 
and  The  State  Highway  Department  of  the  State  of  Colorado  v. 
Grace  McGovern,  et  al.  Ilighwaj-  condemnation  suit.  Pending- 
on  respondent's  appeal. 

•4188.  Board  of  County  Commissioners  of  Adams  County,  et  al.  v. 
Colorado  Maileable  Casting  Company,  et  al.  Hij^hway  con- 
demnation suit.     Tried  and  paid. 

4194.  State  of  Colorado  v.  Hans  Blaase,  Denver  Oxygen  Co.,  et  al. 
To  recover  for  damages  to  highway  bridge.  Dismissed  with 
prejudice  on  settlements. 

4281.  H.  C.  Lehl  v.  State  Civil  Service  Commission,  et  al.  To  re- 
strain defendants  from  holding  hearing  or  trial.  Court  ordered 
defendant  restored  to  position.  Further  action  restrained  by 
Case  No.  15143  in  the  Supreme  Court  of  Colorado. 

4302,  Boy  A.  Shoemaker  and  Beulah  A.  Shoemaker  v.  R.  0. 
Brownell,  et  al.  To  quiet  title.  No  appearance  necessary  on 
behalf  of  the  State.    Case  closed. 

4307.  State  Highivay  Dcparfrnent  v.  Loney.  Condemnation  suit. 
Pending. 

4349.  The  State  Highway  Depart nient  of  the  State  of  Colorado  v. 
Alhot  Edwin  Carlson,  et  al.  Highway  condemnation  suit. 
Pending  completion  of  service. 

The  People  of  the  State  of  Colorado  v.  Carl  Timm.     For 

damages  to  Highway  Courtesy  Patrol  car.    Pending. 

-- Board  of  County  Commissioners  of  the  County  of  Adams  and 

The  State  Highway  Department  of  the  State  of  Colorado  v. 
Estate  of  Homer  W.  Bingham,  Deceased;  Addie  Ludow  Bing- 
ham, Executrix,  et  al.  Highway  condemnation  suit.  Petition 
dismissed. 

Charles  M.  Armstrong,  as  Treasurer  of  the  State  of  Colorado, 

v.  W.  M.  Egan,  Doing  Business  Under  the  Firm  and,  Style  Name 
of  Ace  Hi  Fuel  d^  Timber  Co.  To  recover  sales  taxes  due  the 
State.    Case  returned  to  department  for  tiling  lien. 

Alamosa  County 

1729.  JJonur  F.  Bedford,  as  Treasurer  of  the  State  of  Colorado,  v. 
Marion  H.  Ahernathy,  J.  H.  Niles,  et  al.  Sales  tax  matter. 
Collection  made,  case  allowed  to  go  by  default.    Closed. 

1746.  Industrial  Commission  v.  Alamosa  Laundry  &  Dry  Cleaning. 
I  Unemployment  compensation.  Collection  of  interest.  Interest 
paid  and  case  dismissed. 
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Docket 
Xumber 


Homer  F.  Bedford,  as  Treasurer  of  the  State  of  Colorado  v. 

Everett  Cole.  Action  to  recover  service  taxes  due  the  State. 
Settled  and  closed. 

Arapahoe  County 

5594.  Board  of  Comity  Commissioners  of  the  Coimty  of  Arapahoe 
and  The  State  Highway  Department  of  the  State  of  Colorado 
r.  Charles  F.  Frye,  et  al.  Highway  condemnation  proceedings. 
Settled. 

6009.  P.  ^y.  Logan,  Charles  Blagg,  et  al.  v.  Charles  B.  Sinclair,  as 
Treasurer  of  the  County  of  Arapahoe,  et  al.  Old  age  pension 
matter.    Judgment  for  plaintiffs.    Awaiting  appeal. 

6095.  The  State  of  Colorado  v.  Union  Pacific  Railroad  Cmnpany,  a 
Corporation.  For  damages  to  highway  truck.  Settled  and 
dismissed. 

6149.  Leonard  Meyer  v.  Herbert  Frederick  Stoffregen,  et  al.  Suit 
brought  to  foreclose  deed  of  trust  and  Department  of  Employ- 
ment Security  made  party  because  of  having  filed  record  of 
certain  liens.    Pending. 

7707.  The  State  Highway  Department  of  the  State  of  Colorado  v. 
The  Unknown  Administrators,  Executors,  Heirs,  Devisees  and 
Assigns  of  Albert  Birbeck,  Deceased,  et  al.  Highway  con- 
demnation suit.  Pending  completion  of  service  n])on  error  so 
that  State  may  obtain  executor's  deed. 

Ada  A.  Johnson  v.  William  R.  Johnson,  Also  Known  as  W. 

R.  Johnson,  et  al.  Quiet  title.  Xo  appearance  necessary  on 
behalf  of  the  State. 

Bent  County 

2086.  Homer  F.  Bedford,  as  Treasurer  of  the  State  of  Colorado, 
V.  The  La  Junta  Finance  Company,  a  Corporation.  To  recover 
sales  tax  due  the  State  of  Colorado.  Returned  to  department 
for  filing  lien. 

Joseph  Kasza,  Jr.,  v.  F.  R.  Carpenter,  ei  al.     Declaratory 

judgment  in  re  Chapter  16,  Volume  2,  1935  C.  S.  A.  Use  of 
trucks  for  hauling  hay  on  highways.  Case  being  tried  on 
stipulated  facts. 


..  The  Las  Animas  Consolidated  Canal  Company,  a  Corpora- 
tion, V.  M.  C.  Hinderlider,  as  State  Engineer  of  the  State  of 
Colorado,  ei  (d.     Water  matter.    Pending. 
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^^^^^\  Boulder  County 

2800.  Tke  People  of  the  State  of  Colorado  v.  Charles  Zarini, 
George  E.  Saunders,  as  State  Licensing  Authority.  Certiorari 
to  review  the  suspension  of  a  liquor  license.    Dismissed. 

10098.  Homer  F.  Bedford,  as  Treasurer  of  the  State  of  Colorado,  v. 
Ada  E.  Eastin.  To  recover  service  taxes  due  the  State.  Re- 
turned to  department  for  filing  lien. 

10101.  Homer  F.  Bedford,  as  Treasurer  of  the  State  of  Colorado, 
V.  Carl  W.  Berueffy.  Action  to  recover  service  taxes  due  the 
State.     Pending. 

10227.  The  People  of  the  State  of  Colorado,  ex  rel.  Rogers,  v.  Nu- 
Way  Cleaners.  Injunction  suit  re  Cleaning  and  Dyeing  Trade 
Act.    Restraining  order  filed. 

12644.     Homer  F.  Bedford,  as  Treasurer  of  the  State  of  Colorado, 
V.  Keith  Houx.     To  collect  service  tax.    Returned  to  department 
for  filing  lien. 

12845.  In  Re  the  Petition  of  Loren  Y.  Bremmer  and  His  Wife, 
Venus  J.  Bremmer,  for  the  Adoption  of  the  Minor  Child,  Janice 
Marlett.  To  amend  original  decree  of  adoption.  Order  amend- 
ing decree  of  adoption  entered  October  4,  1941. 

In  the  Matter  of  the  Estate  of  Ira  M.  DeLong,  Deceased. 

Last  will  and  testament,  rights  of  Regents  of  the  University  of 
Colorado.     Pending. 

Chaffee  County 

3845.  The  Sunnyside  Park  Ditch  Company  v.  M.  C.  HinderUder, 
et  at.    Injunction,  determination  of  water  rights.    Pending. 

3522.  The  State  Highway  Department  of  the  State  of  Colorado  v. 
Ignatz  Yenniker,  et  al.  Ilighway  condemnation  suit.  Tried 
and  closed. 

3588.  Claude  Haley  v.  W .  W .  Ireland  (uul  Lurton  Ilolman.  Con- 
version of  the  carcass  of  a  cow  elk.    Pending. 

Conejos  County 

Board  of  County  Commissioners  of  the  County  of  Conejos, 

et  al.  V.  Yvonne  Sanders,  San  Luis  Y alley  Federal  Savings  and 
fjoan  Association,  et  al.  Iliglnvay  condemnation  suit.  Tried  to 
(Jommission  and  award  made. 

Board  of  County  Commissioners  of  the  County  of  Conejos 

and  The  State  Highway  Department  of  the  State  of  Colorado  v. 
J.  M.  Carr,  Jolin  S.  Knlgtrt,  et  al.  lligliwjiy  condcnination  suit. 
Ti'icd  1()  ( 'oinmission  and  awai-d  made. 
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i'^^^b^eV  CostiUa  County 

1099.  The  Costilla  County  Taxpayers'  Assocaition,  et  al.  v.  The 
Board  of  County  Commissioners  of  the  County  of  Costilla,  et  al. 
Decree  of  court  entered  directing-  method  of  payment  to  out- 
standing warrant  holders. 

..- Charles  M.  Armstrong,  as  Treasurer  of  the  State  of  Colo- 
rado, V.  Zac  Llanes.  To  recover  service  taxes  due  the  State. 
E^turned  to  department  for  filing  lien. 

Delta  County 

3147.  Leslie  G.  Carlson  v.  The  City  of  Delta,  et  al.  Liquor  license. 
Judgment  for  plaintiff.  Decree  entered  setting  aside  .judg- 
ment and  dismissing  case. 

Young  Creek  Reservoir  Company,  a  Corporation,  v.   The 

Young's  Creek  Ditch  and  Reservoir  Company,  et  al.  Suit  to 
establish  boundaries  and  quiet  title  to  water  rights.  State  filed 
disclaimer  February  7,  1942. 

City  and  County  of  Denver 

A-17738.  lown  K.  Vlmer  v.  Board  of  Chiropractic  Examiners. 
Revocation  of  license.  Judgment  for  defendants.  Motion  for 
new  trial  dismissed. 

A-19294.  The  Silver  State  Building  and  Loan  Association,  a  Cor- 
poration, V.  A.  0.  Johnson,  as  Building  and  Loan  Commis- 
sioner. To  restrain  defendant  from  supervising  association. 
Pending. 

A-19558.  The  People  of  the  State  of  Colorado ,  ex  rel.  The  Indus- 
trial Commission  of  Colorado,  v.  International  Hod  Carriers 
Building  and  Common  Laborers  Union  of  America,  et  al.  In- 
junction, strike  of  cemetery  workers.    Petition  denied. 

A-20326.  Bert  Allinger,  Alice  R.  Amoss,  et  al.  v.  George  Saunders, 
et  al.    To  collect  back  salary.    Dismissed  under  Kule  18. 

A-20542.  In  the  Matter  of  the  Lyman  Trust  Fund,  Ella  M.  Lyman, 
Daisy  Sprague,  et  al.  v.  The  Denver  National  Bank.  Foi*  con- 
struction of  the  will  of  Charles  P>.  Lyman.  Final  deci-ee  en- 
tered with  instructions  to  trustee. 

A-22408.  TJie  People  of  the  Stale  of  Colorado,  ex  rel.  James  Dai- 
ry ynple,  Jr.,  V.  Thomas  Allen.  To  compel  review  of  action  of 
Civil  Service  Commission.  Commission's  findings  nffirmod 
and  relator's  petition  dismissed,  still  pending  on  costs. 

A-2449r).  Fraternal  Order  of  Pensioners,  a  Corporation,  Elmer 
Johnson,  et  al.,  v.  Herbert  Fairall,  et  al.  Old  age  pension,  funds 
pertaining  to  the  unexpended  portion  of  the  five  per  cent  ad- 
ministrative fund  of  the  State  Welfare  Department.  Judgment 
for  the  plaintiff.     Appealed  to  the  Supreme  Court  of  Colorado. 
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Docket 
Number 

A-24591.  J.  E.  Earnest,  \V .  P.  Bandies,  et  al.,  Superior  Lloyds  of 
America,  v.  Luke  J.  Kavanaugh,  as  Commissioner  of  Insurance 
of  the  State  of  Colorado.  Mandamus  suit.  Dismissed  under 
rule. 

A-24868.  Charles  B.  Sinclair  v.  Charles  M.  Armstrong.  Declara- 
tory judgment  suit  for  85  per  cent  of  ad  valorem  liquor  tax 
to  old  ag'e  pensioners.  Decision  on  motion  for  rehearinof  No- 
vember 19,  1942. 

A-24879.  State  of  Colorado  v.  Continental  Casualty  Company,  a 
Corporation.  Damage  suit  to  recover  under  bond  as  result  of 
bankruptcy  of  M.  E.  Carlson.     Judgment  for  State. 

A-26601.  Dr.  Leo  L.  Spears  v.  The  State  of  Colorado  and  Charles 
M.  Armstrong,  Treasurer.  Income  tax  matter.  Order  pro  non 
suit.    Granted  order  and  judgment  in  favor  of  defendants. 

A-27071.  Ogden  First  Federal  Savings  and,  Loan  Association,  a 
United  States  Corporation,  v.  Charles  M.  Armstrong,  State 
Treasurer,  and  A.  0.  Johnson,  Commissioner  of  the  Building 
and  Loan  Department  of  the  State  of  Colorado.  Declaratory 
judgment  re  building  and  loan  matter.  Judgment  for  defend- 
ants.   Appealed  to  Supreme  Court  of  Colorado. 

A-27098.  Joy  Peddicord  v.  Frances  Dryfoos,  Dr.  Frank  H.  Zim- 
merman, et  al.  Damages  for  false  imprisonment.  Dismissed 
under  rule. 

A-27147.  Charles  M.  Armstrong,  as  Treasurer  oj  Ihc  State  of  Colo- 
rado, V.  Continental  Oil  Company,  a  Delaware  Corporation. 
Store  license.     Satisfaction  of  judgment  filed  and  case  closed. 

A-27975.  Lloyd  Nelson  v.  L.  W.  Hildreth,  F.  W.  Geist  and  T.  W. 
Singleton.  False  arrest  by  Highway  Courtesy  Patrol.  Dis- 
missed on  demurrer. 

A-27989.  Maul  Carpet  Cleaning  Co.  ,v.  Teets,  et  al.  Unemployment 
compensation.  Individual  performing  services  without  remun- 
eration held  not  to  be  an  employee.    Xot  appealed. 

A-27998.  A.  S.  Johnson  v.  Ralph  L.  Carr,  et  al.  Injunction  re 
printing  contract.    Dismissed  under  Rule  18. 

A-28279.  Genesee  Mountain  Fox  &  Mink  Farms,  Inc.,  v.  Industrial 
Commission.  Unemployment  compensation,  agricultural  labor, 
(yourt  held  that  services  performed  for  fox  and  mink  farms 
operated  as  in  this  case  should  be  considered  ''agricultural 
labor."    Not  appealed. 

A-28289.  Barney  B.  Kcan,  Assignee  of  (Creditors'  Collection  Bu- 
reau, V.  Industrial  Commission,  cf  al.  rnem])loyment  compen- 
sation— statute  of  limitalioii  foi-  refunds.  Case  dismissed  on 
pleadings.    Not  ai)i)eale(l. 
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A-28718.  The  Atchison,  Topeka  and  Santa  Fe  Railway  Company, 
a  Kansas  Corporation,  v.  Frank  E.  Wilson,  as  Manager  of 
Revenue  and  Ex-Officio  Treasurer  of  the  City  and  County  of 
Denver,  et  al.  Injunction  to  prohibit  collection  of  taxes  allo- 
cated to  Denver  1937-38  on  20  per  cent  increase  by  State  Board 
of  Equalization.    Dismissed  with  prejudice  at  plaintiff's  costs. 

A-28766.  The  State  of  Colorado,  ex  reL  Curtis  White,  v.  The  Cok- 
ono  Investment  Company.    Securities  matter.    Pending. 

28847.  Colorado  State  Board  of  Health,  et  al.  v.  State  Civil  Service 
Commission,  et  al.  Civil  service  charges  against  Esta  D.  Parr. 
Judgment  for  relators.  Appealed  to  Supreme  Court  of  Colo- 
rado. 

A-28914.  The  People  of  the  State  of  Colorado,  ex  rel.  W.  E. 
Lowdermilk,  H.  A.  Lowdermilk,  et  al.  v.  Charles  M.  Armstrong, 
Treasurer  of  the  State  of  Colorado.  To  review  the  treasurer's 
findings  on  use  tax  assessments.    Satisfaction  of  judgment. 

29009.  The  People,  ex  rel.  S.  R.  McKelvey,  v.  Joe  C.  Jankorskn, 
et  al.  To  compel  certification  to  position  of  secretary  of  State 
Board  of  HcMltli.  Petition  dismissed  and  alternative  writ 
quashed. 

29011.  Colorado  State  Board  of[  Health  hy  William  P.  Gasser,  G. 
M\  Bumpus,  et  al.  v.  State  Civil  Service  Commission  and  Joseph 
C.  Jankovsky,  et  al.  Re  civil  service  status  of  Pruett  II.  Plen- 
derson.  Judgment  on  findings  in  favor  of  resi^ondents.  Case 
dismissed. 

A-29218.     Wheeler  v.  Britt.     l'ul)lic  utilities  matter.    Dismissed. 

A-29240.  The  Regents  of  the  TJyiiversity  of  Colorado  v.  Otis  cf- 
Company,  a  Delaware  Corporation,  et  al.  To  rescind  sale  of 
stocks  and  bonds.    Dismissed  with  prejudice. 

A-29309.  A.  B.  Hirschfeld  v.  Carr,  et  al.  To  restrain  defendants 
from  entei'ing  into  a  jn-inting  contract.  Stricken  from  the  trial 
calendar. 

A-29339.  The  Colorado  Sational  Bank  of  Denver,  a  National  Bank- 
ing Association,  Executor  of  the  Will  of  Taura  Puderhaugh , 
Deceased,  v.  Charles  M.  Armstrong.  Income  tax.  Appeal  dis- 
missed, case  closed. 

A-29781.  E.  B.  Fans,  Doing  Business  Under  the  Firm  Name  and 
Style  of  Fans  Transportation  Company,  v.  The  Public  Utilities 
Commission  of  the  State  of  Colorado,  et  al.  Writ  of  review, 
seeking  review  of  Pnb1i(;  I'tilities  Commission  order.  Dis- 
missed on  stipulation. 
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A-29797.  Nehrasha  Bridge  Swpply  &  Lumber  Company,  a  C(M'- 
poration,  ef  al.  v.  Tests,  et  al.  Unemployment  compensation. 
Question  involved  as  to  whether  or  not  truckers  hauling  logs 
come  within  the  scope  of  Section  19(g)  (5)  (A)  (B)  and  (C) 
of  the  Colorado  Unemployment  Compensation  Act  and  there- 
fore should  be  considered  employees.    Pending. 

A-29812.  Deliver  Bxdlding  and  Construction  Trades  Council,  et  al. 
V.  Charles  D.  Vail,  State  Highway  Engineer,  et  al.  Action  for 
an  injunction.  Judgment  for  plaintiff.  Appealed  to  Supreme 
Court. 

A-29860.  Denver  Building  and  Construction  Trades  Council,  a 
YoUtntary  Association,  v.  Charles  D.  Tail,  State  Highway  Engi- 
neer, et  al.  Injunction  re  wages  and  hours  in  a  highway  project. 
Injunction  denied.  Industrial  Commission  ordered  to  deter- 
mine prevailing  rates  of  wages.  Vail's  objections  to  findings 
and  judgment  overruled.    Dismissed. 

A-30825.  H.  C.  Lehl  v.  State  Civil  Service  Commission  of  the  State 
of  Colm^ado,  et  al.  Civil  ser^dce  matter.  Judgment  for  plain- 
tiff.   Appealed  to  Supreme  Court. 

A-80927.  Dcpartmott  of  Employment  Security  v.  Industrial  Com- 
mission of  Colorado,  The  Denver  Dry  Goods  Co.,  a  Corpora- 
tion, and  Evelyn  L.  Reece.  Unemployment  compensation. 
Case  involves  the  question  of  ''suitable  work."    Pending. 

A-30938.  Department  of  Employment  Security  tr.  Lndustrial  Com- 
mission of  Colorado,  The  Denver  Dry  Goods  Co.,  a  Corpora- 
tion, and  Georgia  M.  Strand.  Unemployment  compensation. 
'This  case  involves  the  question  of  ''suitable  work."    Pending. 

A-30946.  Ralph  L.  Carr,  Governor  of  the  Staie  of  Colorado,  ct  al. 
V.  Joe  C.  Jankovsky,  et  al.  For  temporary  order  and  prelim- 
inary and  permanent  injunction  and  othei-  I'clief  as  shown  in 
complaint.    Dismissed. 

A -30986.  Walter  C.  Chilton,  Jr.,  v.  Clara  Wilkins,  Joe  C.  Jankov- 
sky, ct  al.  To  require  Civil  Service  Commission  to  certify  as 
director  of  liquor  licensing  division.    Judgment  for  defendants. 


A.) !()()().  Dorothy  Hrrryhill  v.  C.  F.  Hegner  and  Frederick  H. 
(rood,  ^lalpractice.  Suit  against  former  staff  meinboi-  of  the 
Colorado  General  Hospital.     Pending. 

A-31179.  G.  G.  McBride,  et  al.  v.  Department  of  Employment 
Security,  et  al.  Unemployment  compensation.  In  this  case, 
the  court's  dicision  held  that  a  bookkeeper  and  his  assistant 
were  not  considered  "employees"  inider  Section  19 fg)  (5) 
(A)    (P)  and   (C)  of  the  act.'  Xot  appeah'd. 
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A-31281.  In  the  Matter  of  The  Barth  Trust.  Interpretation  of  a 
trust.  Attorney  General  elected  to  make  no  appearance  or  ob- 
jections. 

A-31575.  Department  of  Employment  Security  v.  Industrial  Com- 
mission of  Colorado,  The  Neusteter  Company,  a  Corporation, 
and  Ida  H.  Thompson.  Unemployment  compensation.  Case 
involves  the  question  of  ' '  suitable  work. ' '    Pending. 

A-31889.  F.  W.  Nolan,  Uhh  Brown,  et  al.  v.  H.  C.  McDevitt,  et  al. 
Civil  service  matter.  Judgment  for  defendants.  Writ  dis- 
missed. 

A-31930.  George  T.  Evans  v.  The  State  Civil  Service  Commission 
of  Colorado,  et  al.  Civil  service  status.  Judgment  in  favor 
of  respondents.    Motion  for  new  trial  overruled.     Case  closed. 

A-31941.  Harold  Hurst  v.  H.  G.  McDevitt,  Clara  E.  Wilkins,  et  al. 
Complaint  for  salary.  Judgment  for  plaintiff.  Appealed  to 
Supreme  Court  but  Attorney  General  took  no  part  in  appeal. 

A-31999.  Gustave  J.  E.  Blade  v.  J.  H.  McDevitt,  Clara  Wilkins, 
et  al.  To  compel  restoration  to  civil  service  positions.  Judg- 
ment for  defendants.    Motion  for  new  trial  denied. 

A-32184.  The  Housing  Authority  of  the  City  and  County  of  Den- 
ver V.  Garfield  Lovaas;  L.  0.  Lovnas,  et  al.  To  acquire  title 
and  possession  of  certain  property.  Attorney  General  elected 
to  file  no  answer  since  no  State  interest  involved. 

A-32222.  Charles  R.  Nolan  v.  C.  H.  Gunn,  as  Chief  of  the  Motor 
Vehicle  Bureau  of  the  State  of  Colorado,  et  al.  For  restoration 
of  automobile  operator's  license.  Court  entered  order  that 
license  be  restored  to  plaintiff.    No  appeal  taken. 

A-3250o.  Glen  F.  Wilson  v.  Farrington  R.  Carpenter,  Director  of 
Revenue  of  the  State  of  Colorado.  ^Tandamus  action  foi-  salary. 
Dismissed. 

A-3253().  Bernard  E.  Teets  r.  Brainard,  Montgoincry  and  Com- 
pamj,  a  Corporation.  Vu employment  compensation.  In  this 
case  the  court  held  the  statute  of  limitations  in  the  Employ- 
ment Security  Act  was  procedural  and  that  an  action  brought 
to  recover  taxes  paid  more  than  two  years  |)i-i()i'  to  the  appli- 
cation filed  therefor  comes  under  the  six  yeai-  statute  of  limita- 
tions.   Not  appealed. 

A-32544.  State  of  Colorado  v.  Western  Union  Telegraph  Company, 
a  Corporation.  To  recover  money  expended  by  Highway  De- 
partment for  romovfil  and  relocation  of  ])olc  lines  and  wires. 
To  be  tried  to  conrt  in  January. 
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A-32547.  Ronald  B.  Ilochmicth  v.  Iloyf  Gibhs;  Harriet  F.  Gihhs, 
et  al.  To  quiet  title.  Attorney  General  elected  to  make  no 
appearance  on  behalf  of  the  State. 

A-32571.  George  S.  Dyer,  James  Gecldiiigs,  et  al.  v.  C.  N.  Feast, 
et  al.  Elk  hunting  season,  special  licenses  therefor.  Judgment 
for  defendants. 

A-32574.  Housing  Authority  of  the  City  and  County  of  Deliver,  a 
Corporation,  v.  Charles  C.  Johnson,  Alex  C.  Hunt,  et  al.  To 
acquire  title  and  possession.  No  appearance  on  behalf  of  the 
State  since  records  showed  inheritance  tax  fullj^  paid. 

A-32761.  The  Gates  Fuhher  Company,  a  Corporation,  v.  F.  E. 
Carpenter,  et  al.  Sales  tax.  Judgment  for  plaintiff.  Judg- 
ment satisfied. 

A-32792.  Frank  Brenharger  v.  The  Civil  Service  Commission  of 
Colorado,  et  al.  Civil  ser^dce  position.  Motion  to  dismiss 
granted;  judgment  entered. 

A-32821.  Horace  C.  Dietrich  v.  Albert  E.  Dietrich,  Bertha  A.  Par- 
son, et  al.  To  dissolve  partnership,  for  an  accounting  and  to 
restrain  from  conveying  property.  Disclaimer  filed  hy  State 
Land  Board. 

A -32902.  The  People  of  the  State  of  Colorado,  ex  rel.  Christopher 
Cusack,  V.  Farrington  B.  Carpenter.  Delinquent  service  taxes. 
Judgment  for  plaintiffs.  Appealed  to  Supreme  Court  where  at 
issue. 

A-33021-1.  Glen  F.  Wilson  v.  Farrington  R.  Carpenter,  et  al.  Civil 
service  position.     Complaint  dismissed  as  to  all  defendants. 

A-33121.  P.  W.  Logan,  Charles  Blagg,  et  al.  v.  Roy  A.  Davis,  et  al. 
Old  age  pension  matter.    Pending. 

A-33124.  Inter-Mountain  I)-on  and  Metal  Company,  Inc.  v.  F.  R. 
Carpenter.  Certiorari  to  re^•iew  decision  of  Director  of  Reve- 
nue.   Waiting  trial. 

A-33245.  Mohawk  Carpel  Mills,  luc.  r.  Farri}igton  R.  Carpenter, 
et  al.  To  recover  money  paid  by  mistake  on  income  tax.  Dis- 
missed ^^•ith  prejudice. 

A-33311.  Puhlic  Service  Company  of  CoJ())-(i(l<)  r.  TJic  Sf(if<  of 
(yolorado.    Condemnation  proceedings.    Pending. 

A-33343.  The  May  Department  Stores  Company,  a  Corporation,  v. 
Farrington  R.  Carpenter.  Claim  for  refund  of  service  and  use 
taxes.    Judgment  for  plaintiff*.    Appealed  to  Supreme  Court. 

A-33533.  Midwest  Fuel  &  Timber  Company,  a  Colorado  Corpora- 
tion, v.  FartHngton  R.  Carpenter.  To  distrain  defendant  from 
selling  certain  ])ers()nal  pi-operty  for  sales  taxes.  -Indgment  for 
(lerendanl.     Notice  of  appeal  served. 
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A-33569.  Bennett's,  Inc.,  (i  Coi'pofdtion,  r.  Farringto7i  R.  Car- 
penter. Declaratory  judo-ment  re  sales  and  services  taxes  at 
restaurant  at  Reminofton  Arms  Company.  Judgment  for  de- 
fendant.   On  appeal. 

A-33777.  St.  Yincent  De  Paul  Salvage  Bureau,  Inc.,  v.  Frank  E. 
Wilson,  et  at.  Declaration  of  rights  of  plaintiff  as  to  specific 
ownership  taxes  on  motor  vehicles.  Judgment  in  favor  of 
plaintiffs,  and  for  costs. 

A-34078.  Bernard  E.  Teets  v.  McLean,  et  al.  Fidelity  company 
refused  to  pay  full  amount  of  moneys  misappropriated  by 
employee  of  department  on  theory  that  department  should 
make  setoff  of  employee's  credits  with  the  Retirement  Fund. 
Pending. 

A-34917.  Catherine  E.  Plait  v.  Joe  C.  Janl-ovsky,  J.  H.  McDevitt, 
et  al.  Civil  service  rights.  Petition  for  injunctive  and  manda- 
tory relief.    Order  of  dismissal  with  prejudice  entered  by  court. 

A-34925.  Colorado  Blue  Print  Paper  and  Supply  Company,  a  Cor- 
poration, V.  Farrington  R.  Carpenter,  Director  of  Revenue  of 
the  State  of  Colorado.  For  a  declaratory  judgment  of  plain- 
tiff's rights  under  sales  and  service  tax  act.    Dismissed. 

A-35169.  Lazar  v.  Industrial  Commission  of  Colorado,  et  al.  I  Un- 
employment compensation.  In  this  chsc,  the  Industrial  Com- 
mission had  held  that  a  miner  in  Weld  County,  offered  employ- 
ment in  Routt  County,  was  offered  "suitable  work."  The 
District  Court  reversed  said  decision.    Appeal  pending. 

A-35171.  The  People  of  the  State  of  Colorado,  ex  rel.  Ellen  Adele 
Cox,  a  Minor,  by  Isal  Cox,  Her  Next  Friend,  v.  Board  of  Con- 
trol of  the  State  Home  for  Dependent  and  Xeglected  Children, 
et  al.    Habeas  corpus.    Petition  granted. 

A-35172.  Parra  v.  Industrial  Commission  of  Colorado,  et  al.  Vn- 
employment  compensation.  Industrial  Commission  had  held 
that  a  miner  resident  in  one  county,  offered  employment  in 
another,  was  off'ered  ''suitable  work."    Pending. 

A-;:).'3194:,  William  H.  Peltier,  as  Administrator  dc  bonus  non  of  the 
Estate  of  Peter  M.  Peltier,  Deceased,  v.  Farrington  R.  Carpen- 
ter, as  Director  of  Revenue  of  the  State  of  Colorado.  To  recov<M- 
refund  of  income  taxes.    Pending,  awaiting  ti-ial. 

A-35359.  The  People  of  the  State  of  Colorado,  ex  rel.  Curtis  White, 
Securities  Commissioner,  v.  All  State  Finance  Corporation, 
et  al.  Concerning  Fraudulent  Practices  and  Securities  Act. 
Pending. 

A-35412.  In  the  Matter  of  the  Petition  of  C.  C.  Crebs  for  a  Writ 
of  Habeas  Corpus.    Petition  dismissed. 
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A-35228.  Bernard  E.  Teets  v.  Egan,  etc.  Unemployment  compen- 
sation.    Question  concerning  statute  of  limitations.     Pending. 

104091.  I.  Ernest  Newsom,  as  the  Most  Worshipful  Master  of  the 
Most  Worshipful  Grand  Lodge  of  Ancient  Free  and  Accepted' 
Masons  of  Colorado,  v.  Corhin  E.  Bohison,  Grand  High  Priest 
of  Most  Excellent  Grand  Royal  Arch  Chapter  of  Colorado,  et  al. 
Charitable  trust  funds,  Attorney  General  appearing  on  behalf 
of  unknown  beneficiaries.  Order  of  court  entered  July  2."), 
1942.  Written  decree  in  declaration  of  trust  amending  decree 
of  March  30,  1929,  filed  September  5,  1942. 

- Charles  M.  Armstrong,  as  Treasurer  of  the  State  of  Colo- 
rado, V.  Charles  Leyha.  To  recover  sales  taxes  due  the  State. 
Returned  to  department  for  filing  lien. 

Charles  M.  Armstrong,  as  Treasurer  of  the  State  of  Colo- 
rado, V.  George  Collard.  To  recover  sales  taxes  due  the  State. 
Returned  to  department  for  filing  lien. 

Interstate  Motor  Lines,  Inc.,  a  Corporation,  et  al.  v.  George 

E.  Saunders,  as  Secretary  of  State,  et  al.  Relating  to  gross 
loads  on  motor  vehicles.    Motion  for  judgment  on  bond  denied. 

-- B.  L.  Cleere  v.  State  Civil  Service  Commission,  et  al.     To 

compel  Civil  Service  Commission  to  certify  salarj-.  Alternative 
writ  made  peremptory. 

Artlmr  M.  Haynes  v.  The  State  Highway  Department  of  the 

State  of  Colorado.  Action  for  judgment  for  position.  Action 
on  contract.    Dismissed.    Xo  appeal  taken. 

A-33002.  P.  W.  Logan,  Charles  Blagg,  et  al.  v.  Farrington  B.  Car- 
penter, et  al.  Validity  of  (Miapter  187,  1941  S.  L.,  re  old  age 
pension>s.    Awaiting  trial. 

A.  T.  Manzanarcs,  James  Bradley,  et  al.  v.  Clara  Wilkins, 

et  al.  To  compel  certification  in  civil  service  positions  in  place 
of  provisional  employees.    Pending. 

---.     Ed  Haines  and,  S.  N.  Drum,  Doing  Business  as  Haines  Motor 

Freight,  v.  The  Public  Utilities  Commission  of  the  State  of 
Colorado,  et  al.  Public  utilities  matter.  Petition  foi*  wi-it  of 
i-eview  or  certiorari.    Pending. 

Marie  Marrone  v.  J.  //.  McDeviit,  Clara  Wilkins  and  Joe 

Jankovsky,  et  al.  To  i-estore  ])osition  as  teacher  at  Industrial 
School  and  for  salary  judgment.  Judgment  of  restoration 
entered,  continued  for  argument  re  recovery  of  back  pay. 
Judgment  for  plaintiff  and  judgment  paid. 

...  Alfred  II.  Bampe  v.  Mary  I.  Sommers,  et  at.,  Regents  of  the 
University  of  Colorado.  To  (luiet  title.  Answer  of  disclaimer 
filed  aiul  regents  notified  they  have  no  intei'est  in  the  matter. 
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R.  P.  Clark,  Doing  Business  as  Midwest  Bureau,  v.  Walter 

F.  Morrison,  et  al.  To  compel  Secretary  of  State  to  issue  re- 
newal license  to  collection  agency.    Pending. 

Helen  Kevlin  v.  J.  H.  McDevitt,  Clara  Wilkins,  et  al.    Civil 

service  rights.    Judgment  for  defendants.    Pending  on  appeal. 

E.  L.  Carson  v.  Boy  A.  Davis,  Fred  B.  Orman,  et  al.  Declar- 
atory judgment  re  old  age  pension  rights.  Judgment  in  favor 
of  the  plaintiff.    On  appeal. 

Charles  A.  Meyer  v.  City  and  County  of  Denver,  State  of 

Colorado,  a  Municipal  Corporation;  Town  of  Aurora,  et  al. 
Damages.    Pending. 

In  the  Matter  of  the  Estate  of  George  W.  Clayton,  Deceased. 

Construction  of  a  will.  Appealed  to  Supreme  Court.  Judg- 
ment for  defendants. 

A-35410.  Public  Service  Company  of  Colorado  v.  Farrington  B. 
Carpenter.    Sales  tax  re  natural  gas  customers.    Awaiting  trial. 

..- John  M.  Stohr  v.  Balph  L.  Carr,  Homer  F.  Bedford,  ct  al. 

Wages.    Pending. 

The  People  of  the  State  of  Colorado,  ex  rel.  Blanch  Geoi-ge, 

by  Her  Next  Friend,  The  Humanitarian  Heart  Mission,  H.  H. 
Marrs,  Its  President,  v.  Dr.  Zimmerman,  Superintendent  of  the 
Colorado  State  Asylum,  Pueblo,  Colorado.  Habeas  corpus. 
Pending. 

Larson  Construction  Co.,  a  Limited  Partnership,  v.  Farring- 
ton R.  Carpenter,  et  al.  To  be  tried  to  court  on  stipulated 
facts. 

Gail  L.  Ireland,  Attorney  General  of  the  State  of  Colorado, 

V.  James  F.  Jacobs,  Administrator  of  the  Estate  of  Bertha  M. 
Leibold,  Deceased.  Action  to  enforce  a  public  trust  under  de- 
cedent's will.    Pending. 

Pauline  Epstein  v.  Central  Surety  &  Insurance  Corporation, 

et  al.    Damage  action.    Pending. 

F.  R.   Carpenter,  as  Director  of  Revenue  of  the  State  of 

Colorado,  v.  II.  L.  Kendig.  Motor  fuel  tax  collection.  Pend- 
ing. 

0.  S.  M'ood  V.  State  Civil  Service  Commission  of  Colorado. 

To  require  defendant  Commission  to  reply  to  plaintiff's  letter. 
Pending. 

The  Craftsman  Painters  and  Decorators,  Inc.,  a  Co-rpora- 

tion,  V.  Farrington  R.  Carpenter.  For  declaratory  judgment 
and  permanent  injunction  pertaining  to  sales  and  use  tax. 
Appealed  to  Supreme  Court. 
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630,     Harry  Rogers  v.  Arvel  Taylor,  ct  ah    To  quiet  title.    Pending. 

637.  Dodge  v.  Modern  Gold  Mines,  Inc.,  a  Corporation,  et  at.  In 
this  ease,  chattel  mortgages  were  foreclosed  and  the  State  made 
a  party  because  of  having  filed  of  record  unemployment  con- 
tribution liens,  -which  mortgages,  having  been  filed  prior  to  said 
liens  there  being  no  surplus  from  sale,  the  State  liens  remained 
unsatisfied.    Xot  appealed. 

Douglas  County 

1435.  Board  of  County  Commissioners  of  the  County  of  Douglas 
and  the  State  Highway  Department  of  the  State  of  Colorado  v. 
Lucy  M.  Clarke,  Richard  H,  Clarke,  et  al.  Highway  condemna- 
tion suit.    Settled. 

Eagle  County 


State  Highway  Department  of  the  State  of  Colorado  v.  James 

Langton,  ct  al.    Highway  condemnation  case.    Pending. 

Board  of  County  Commissioners  of  the  County  of  Eagle  and 

the  State  Highway  Department  of  the  State  of  Colorado  v. 
W.  C.  Oshorn.  Highway  condemnation  suit.  Dismissed  April 
11,  1941. 

844.  The  Board  of  County  Commissioners  of  the  County  of  Eagle, 
in  the  State  of  Colorado,  and  State  Highway  Department  of  the 
State  of  Colorado  v.  Grant  McFerson,  et  al.  Pending  applica- 
tion to  recover  deposit. 

Elbert  County 

1132.  Board  of  County  Commissioners  of  the  County  of  Elbert 
and  the  State  Highway  Department  of  the  State  of  Colorado  v. 
The  Federal  Land  Bank  of  Wichita,  et  al.  Highway  con- 
demnation suit.    Pending. 

1154.  Board  of  County  Commissioners  of  the  County  of  Elbert, 
and  the  State  Highumy  Department  of  the  State  of  Colorado  v. 
Ross  DeWitt,  et  al.    Highway  condemnation  suit.    Pending. 

El  Paso  County 

20630.  The  Board  of  County  Commissioners  of  the  County  of  El 
Paso  V.  The  Pikes  Peak  Cottage  City  Corporation,  et  al.  Con- 
demnation proceeding.    Pending. 

22205.  Snell,  Shabougli,  et  al.  v.  Public  Utilities  Commission,  et  al. 
Public  utilities  matter.    Stipulation  i'oi*  reversal. 
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22283.  The  Board  of  County  Commissioners  of  the  Coimty  of  El 
Paso  V.  The  Tippett  Company,  a  Corporation,  and  James  W. 
Starsmore.     Highway  condemnation  suit.     Settled  and  closed. 

22779,  Jemi  C.  Price  v.  Florence  R.  Price,  et  al.  Suit  to  quiet 
title.  Inheritance  tax  applications  filed.  No  further  action 
on  part  of  State  required. 

22848.  The  People  of  the  State  of  Colorado,  ex  rcl.  Frank  S.  Snell, 
Jr.,  et  al.  v.  The  Public  Utilities  Commission  of  the  State  of 
Colorado,  et  al.    Public  utilities  matter.    Dismissed. 

22918.  State  of  Colorado  v.  M'altcr  Lynch  and  Bennie  Goldstein, 
et  al.  Claim  for  damages  by  the  State  Highway  Department. 
Dismissed  on  payment. 

23044.  Achley  v.  Industrial  Commission  of  Colorado,  et  al.  Unem- 
ployment compensation.  Court  held  that  Section  19(f)  (1) 
and  (4)  of  the  Colorado  Unemployment  Compensation  Act  was 
constitutional  and  that  a  hotel  employing  unit  and  a  barber 
shop  employing  unit  could  be  joined  for  the  purposes  of 
counting  employees  under  said  section.    Not  appealed. 

23319.  C.  F.  Lytic  Company,  a  Corporation  of  lawa,  et  al.  v.  Car- 
penter. Declaratory  judgment  re  sales  and  service  taxes.  De- 
cree entered  and  case  closed. 

23560.  Ella  Hughes  v.  John  Pring,  The  State  of  Colorado,  ct  al. 
To  quiet  title.    No  State  interest  involved,  no  appearance  made. 

Board  of  County  Commissioners  of  the  County  of  El  Paso, 

and  the  State  Highway  Department  of  the  State  of  Colorado 
V.  The  Texas  Company,  ct  al.  Condemnation  proceedings. 
Pending  settlement. 

Board  of  County  Commissioners  of  the  County  of  El  Paso, 

et  al.  V.  Mrs.  Lonrene  R.  Hall,  et  al.  Highway  condemnation 
suit.    Pending  on  respondent 's  motion  for  new  trial. 

Perry  P.  Greiner  and  Isabel  P.  Greincr  v.  Teller  A}nmons, 

et  al.    Declarator^'  judgment  in  re  taxes.    Dismissed. 

Fremont  County 

5648.  In  the  Matter  of  the  Adjudication  of  Priorities  of  Right  to 
Use  of  Water  in  Water  District  No.  12  of  the  State  of  Colorado. 
State  Land  Board  water  claims.  "Intervention  and  statement 
of  claim  for  State ' '  filed  by  State  Land  Board.    Pending. 

5650.  Hilhert  Davison  v.  Roy  Best,  Warden  of  the  State  Peniten- 
tiary.   Habeas  corpus.    Petition  dismissed. 

."iOS^.  In  the  Matter  of  the  Application  of  Clyde  Smaldone  for  a 
W rli  of  Habeas  Co)  pus.    AVrit  quashed  and  petition  denied. 
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In  the  Matter  of  William  Anderson  Confined  in  the  Colorado 

State  Penitentiary.     As  to  jurisdiction  over  an  insane  person. 
Pending. 

Charles  M.  Armstrong,  as  Treasurer  of  the  State  of  Colorado, 

V.  J.  A.  Covington.    Sales  taxes.    Returned  to  department  for 
filing  lien. 

Garfield  County 

8847.  Daisy  Brackney  v.  The  Board  of  County  Commissioners  of 
the  County  of  Garfield,  et  al.  To  secure  judgment  for  gravel 
and  surfacing  materials  used  in  highwaj^  construction.  Final 
settlement  made  June  5,  1942. 

Gilpin  County 

44S0.  The  Board  of  County  Commissioners  of  the  County  of  Gilpin, 
and  the  State  Highway  Department  of  the  State  of  Colorado  v. 
Laura  Becker  McLeod,  et  al.  Condemnation  proceeding.  Pend- 
ing. 

44(S1,  Gilpin  County  Commissioners  of  the  County  of  Gilpin,  and 
the  State  Highway  Depai'tment  of  the  State  of  Colorado  v. 
Benedict  Kimher,  et  al.     Condemnation  proceeding.    Pending. 

4482.  The  Board  of  County  Commissioners  of  the  County  of  Gilpin, 
and  the  State  Highway  Department  of  the  State  of  Colorado  v. 
Harry  S.  Blake,  et  al.    Condemnation  proceeding.    Pending. 

5185.  I'he  Board  of  County  Commissioners  of  the  County  of  Gilpin, 
and  the  State  Highway  Department  of  the  State  of  Colorado  r. 
The  Johnson\^  Dream  Mining  Company,  et  al.  Condemnation 
suit.    Partially  settled. 

5144.  The  Board  of  County  Commissioners  of  the  County  of  Gilpin, 
ayid  the  State  Highway  Department  of  the  State  of  Colorado  v. 
Eugene  Perley,  et  al.  Highway  condemnation  suit.  Partially 
settled. 

Gunnison  County 

Board  of  County  Commissioners  of  the  County  of  Gunnison, 

et  al.  V.  Ernest  Enhom,  The  Home  Owners  Loan  Corporation, 
et  al.    Highway  condemnation  suit.    Pending  settlement. 


Jefferson  County 

3967.  Board  of  County  Conunissioners  of  Jefferson  County  and 
the  State  of  Colorado  and  the  State  Highway  Department  of 
the  State  of  Colorado  r.  l/^/r*/  .1.  Moore,  et  al.  CondoTniintioii 
])i'Oc('C(liiig.     Pending  «is  lo  sonic  respondents. 
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3981.  The  Board  of  County  Commissioners  of  the  County  of  Jeffer- 
son, State  of  Colorado,  and  the  State  Highway  Department  of 
the  State  of  Colorado,  v.  A.  D.  Qiiaintance,  et  al.  Condemna- 
tion proceedings.    Pending  as  to  some  respondents. 

4002.  The  Board  of  County  Commissioners  of  the  County  of  Jeffer- 
son and  State  of  Colorado  and  the  State  Highway  Department 
of  the  State  of  Colorado  v.  P.  S.  Kaufman,  et  al.  Condemnation 
proceeding.    Pending  as  to  some  respondents. 

4081.  The  Board  of  County  Commissioners  of  the  County  of  Jeffer- 
son in  the  State  of  Colorado,  and  the  State  Highway  Depart- 
ment of  the  State  of  Colorado  v.  Audrey  Rose,  et  al.  Condemna- 
tion proceeding.    Pending  as  to  some  respondents. 

4139.  The  Board  of  County  Commissioners  of  the  County  of  Jeffer- 
son and  the  State  Highway  Department  v.  Margaret  E.  Burke, 
et  al.  Condemnation  proceeding.  Pending  as  to  some  respond- 
ents. 

4586.  The  Board  of  County  Commissioners  of  the  County  of  Jeffer- 
son, State  of  Colorado,  and  the  State  Highway  Department  of 
the  State  of  Colorado  v.  Anne  Davis.  Condemnation  snit. 
Case  tried,  respondents  had  judgment. 

4645.  Lionel  J.  Connelly  v.  The  Board  of  County  Commissioners 
of  the  County  of  Jefferson,  et  al.  Highway  condemnation  suit. 
Tried  to  jury.    Settled  on  new  trial  granted  by  court. 

4670.  A.  E.  Corfman,  et  al.  v.  J.  H.  McDevitt,  Clara  Wilkins,  Joe 
Jankovsky,  et  al.  Civil  service  positions  at  the  State  Industrial 
School  for  Bo3^s.  Judgment  for  plaintiff.  Appealed  to  Su- 
preme Court. 

4678.  Shelhy  Davis  v.  The  Colorado  and  South rrn  Railway  Com- 
pany, et  al.  Damages  for  personal  injuries.  Dismissed  as  to 
State  Highway  Department  with  prejudice. 

4829.  Board  of  County  Commissioners  of  the  County  of  Jefferson 
and  the  State  Highway  Department  of  the  State  of  Colorado  v. 
John  Mattheivs,  et  al.  Highway  condemnation  proceedings. 
Pending. 

The  Board  of  County  (Jotninis,slon.ers  of  fhr  County  of  Jeffer- 
son, State  of  Colorado,  and  the  State  Highway  Department  of 
the  State  of  Colorado  v.  Matilda  F.  Johnson,  et  al.  Highway 
condemnation  proceedings.     Pending  as  to  some  respondents. 

Victor  N.  Root  and  Ella  31.  Root  v.  Elizabeth  Richards,  et  al. 

To  quiet  title.     Attorney  General  elected  to  make  no  appear- 
ance since  no  State  interest  involved. 
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The  Board  of  County  Commisdoners  of  Jefferson  County, 

and  the  State  Highway  Department  of  the  State  of  Colorado  v. 
Clarence  A.  Spring,  ct  al.  Highway  condemnation  suit.  Pend- 
ing-. 

.........     The  Board  of  Couniij  Coniniissioners  of  Jefferson  County, 

and  the  State  Highway  Department  of  the  State  of  Colorado  v. 
Agnes  Mosser  Park,  et  al.  Highway  condemnation  suit.  Pend- 
ing trial  and  completion  of  service. 

Charles  Harman,  Elizabeth  Simpson,  et  al.  v.  William  C. 

Brown,  et  al.    To  qniet  title.    Closed. 

Kit  Carson  County 

3440.  The  State  Board  of  Stock  Inspection  Commissioners  for  the 
Use  and  Benefit  of  Fred  Klann  and  L.  G.  Weller  v.  C.  A.  Seal 
and  The  Western  Casualty  and  Surety  Company.  Action  to 
recover  on  the  bond  of  a  livestock  sales  i-ing.  Judgment  for 
plaintiff.     Appeal  not  perfected. 

3447.  In  the  Matter  of  the  Application  of  the  State  of  Colorado  to 
Foreclose  Deed  of  Trust  Containing  Power  of  Sale  Under  Rule 
No.  120  of  Chapter  18  of  the  Rules  of  Civil  Procedure.  Land 
Board  matter.  Deed  of  trust  foreclosed.  Public  trustee's  sale 
held. 

Lake  County 

651U.  The  Boa)-d  of  Cou)ity  Conwiissioners  of  the  Co\inty  of  Lake, 
State  of  Colorado,  State  Highway  Department  of  Colorado,  v. 
W.  E.  Callahan  Construction  Company,  et  al.  (Condemnation 
proceeding.    Pending. 

6605.  Clknax  Molyhdenum  Company  v.  'The  Board  of  County  Com- 
missioners of  the  County  of  Lake;  Colorado  Tax  Commission, 
et  (d.  Taxes.  Payment  made  as  per  stipulation  and  decree 
entered. 

6620.  John  Xorvell  and  Ruth  Norvell  v.  J.  Adams,  J .  Wolfe,  et  al. 
To  quiet  title.  No  appearance  made  since  no  8tate  interest 
involved. 

660J).  The  Board  of  County  Commissianers  of  tJtc  County  of  Lake 
r.  John  J.  Bohen,  as  the  Cou7ity  Assessor  of  Lake  County, 
Climax  Molyhdenum  Company,  a  Corporation,  Intervenor.  To 
i-equire  defendant  to  correct  his  assessment  roll.  Judgment  for 
plaintiff.    Appealed  to  Supreme  Court. 


..     In  the  Matter  of  ('Jnti-hs  Kufileh,  D/censcd.     AFotor  veliicli 
fees.     Pendin":. 
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4952.  Ben  Arriza,  Frank  Chiole,  et  ctl.  v.  J.  R.  Williams,  Colorado 
State  College  of  Agriculture,  et  al.  To  quiet  titk,  ^vater  rio^hts. 
Pending. 

4958.  The  People  of  the  State  of  Colorado  for  the  Use  of  the  State 
of  Colorado  v.  Fidelity  and  Deposit  Company  of  Maryland,  a 
Corporation.  Complaint  to  recover  on  bond  of  defaultino- 
county  judge.    Settlement  made. 

5002.  Board,  of  County  Commissioners  of  the  County  of  La  Plata, 
State  of  Colorado,  et  al.  v.  Henry  S.  Sherman,  et  al.  Public 
utilities  matter.  Injunction  and  certiorari.  Dismissed  as  re- 
sult of  stipulation. 

5014.  B.  J.  Osvhncr  v.  Bohert  P.  Buchanan,  et  al.  Foreclosure  of  a 
trust  deed.     Pending. 

Larimer  County 

8383.  The  North  Poudre  Irrigation  Company  v.  M.  C.  Ilindcrlider, 
et  al.  Water  matter.  Judgment  for  defendants.  Appealed  to 
Supreme  Court. 

8413.  J.  W.  Briggs  and  Anita  M.  Briggs  v.  Andrew  Cowan,  et  al. 
Acti(m  to  quiet  title.  No  appearance  made  since  no  State  inter- 
est involved. 

8470.  Emil  0.  Anderson  v.  Larimer  County  Department  of  Public 
Welfare,  et  al.  Demand  for  increased  blind  pension.  Dis- 
missed. 

8508.  Robert  Weitzcl  v.  James  Dixon,  et  al.  Action  to  quiet  title. 
No  appearance  since  no  State  interest  involved. 

8515.  S.  W.  Hayes  v.  Jacob  V.  Collamer,  et  al.  Action  to  (piiet 
title.    Xo  appearance  made  since  no  State  interest  involved. 

8530.  Evan  H.  Smoyer,  rt  al.  v.  John  L.  Bartholf,  et  al.  Action  to 
quiet  title.    Xo  appearance  since  no  State  interest  involved. 

Bernard  Gilsdorf  v.  F.  R.  Carpenter,  et  al.  To  enjoin  de- 
fendant from  enforcing  "P>ulletin  Xo.  27."  Consolidated  witli 
I'nion  I)elivei-y  Conij^any  case.     Dismissed. 

Board  of  County  Commissioners  of  the  ('ou)ity  of  Larimer, 

et  al.  V.  Grace  E.  Jjangc,  et  al.  Highway  condemnation  pro- 
ceeding. Pending  as  to  two  respondents,  tried  and  settled  as 
to  others. 

Laton  McCartney  and  R.  E.  Ij.  Wilson,  111,  as  Co-partners 

and  Doing  Business  Under  the  Firm  Name  of  Anchor  Ranch 
Co.,  et  al.  V.  Orton  P.  Matthews,  et  al.  Suit  to  quiet  title.  Xo 
appearance  made  since  no  State  interest  involved. 
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15431.  The  State  of  Colorado  and  Charles  M.  Armstrong,  as  Treas- 
urer of  the  State  of  Colorado,  v.  The  Mountain  States  Oil  Cor- 
poration, et  al.    Motor  fuel  tax.    Awaiting  trial. 

15794.  The  Tarahino  Real  Estate  Company  v.  Isaac  Sandoval; 
Colorado  Tax  Commission,  Intervenor.  Taxes.  Judgment  for 
defendants.  Dismissed.  Received  notice  of  order  for  tran- 
script. 

15795.  The  Philip  Schneider  Brewing  Company  v.  Isaac  Sandoval, 
as  County  Assessor  of  Las  Animas  County;  Colorado  Tax  Com- 
mission, Intervenor.  Taxes.  Judgment  for  defendants.  No- 
tice of  appeal  served. 

The  State  of  Colorado  and  Charles  M.  Armstrong,  as  Treas- 
urer of  the  State  of  Colorado,  v.  Mountain  States  Oil  Corpora- 
tion, a  Corporatio7i.  Injunction  suit.  Motor  fuel  tax  distrib- 
utor's bond.    Injunction  granted  and  case  closed. 

Homer  F.  Bedford,  as  Treasurer  of  the  State  of  Colorado,  v. 

Cherry  Motor  Company,  a  Corporation.    Sales  tax.     Returned 
to  department  for  filing  lien. 

Homer  F.  Bedford,  as  Treasurer  of  the  State  of  Colorado,  v. 

Allan  C.  Jeff  ryes,  et  al.    Sales  tax.    Returned  to  department  for 
filing  lien. 

Lincoln  County 

1335.  The  State  of  Colorado,  Acting  Through  Harold  F.  Collins, 
et  al.  V.  Jennie  M.  Donovan.  Receivership  for  Land  Board. 
Order  discharging  receiver  April  6.  1942. 

Logan  County 

7094.  Tom  F.  Moore,  T.  E.  Breezeley,  et  al.  v.  The  Durland  Trust 
Company,  et  al.  Highway  condemnation  suit.  Case  dismissed 
at  cost  of  plaintiff  March  *25,  1941. 

Mesa  County 

6249.  Industrial  Commission  of  Colorado  v.  I\.  E.  Feuberthy, 
d/h/a  Excelsior  Laundry  Company.  Unemployment  compen- 
sation. Partnership.  Court  ruled  in  favoi-  of  the  State  ami 
taxes  paid. 

6550.  K.  N.  Roberts,  et  al.  v.  \V.  C.  Sivcinhart,  et  al.  Colorado 
Agricultural  Marketing  Act  of  1939  regulating  peach  market. 
Judgment  for  defendants.     Xo  ap})eal  taken. 
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6670.  Board  of  County  Coynmissioners  of  the  County  of  Mesa,  et 
al.  V.  C.  L.  Hawkins,  Deceased;  LeRoy  S.  McCoy,  et  al.  High- 
way condemnation  suit.    Pending  completion  of  service. 

6860.  The  State  Highway  Department  of  the  State  of  Colorado  v. 
The  Estate  of  George  Moffet,  Deceased,  et  al.  Highway  con- 
demnation suit.    Pending. 

The  People  of  the  State  of  Colorado  v.  H.  0.  Gilhert.  In- 
junction. A  permanent  injunction  issued  on  stipulation  Feb- 
ruary 24,  1942. 

Board  of  County  Commissioners  of  the  County  of  Mesa,  and 

the  State  Highway  Department  of  the  State  of  Colorado  v.  The 
West  Colorado  Company,  a  Corporation.  Highwaj^  condemna- 
tion suit.    Pending  settlement. 

Mesa  County  Junior  College  District,  a  Body  Corporate,  v. 

State  of  Colorado.  To  remove  cloud  from  title  by  way  of 
declaratory  judgment.    No  appearance  made. 

Montrose  Coirnty 

5191.  Board  of  County  Commissioners  of  the  County  of  Montrose 
and  the  State  Highway  Department  of  the  State  of  Colorado  v. 
Mildred  S.  Meek,  et  al.  Highway  condemnation  proceeding. 
Case  dismissed  on  motion  of  petitioner. 

5480.  Randolph  Kittleson  v.  E.  E.  Smith,  et  al.  Suit  to  quiet  title. 
Disclaimer  of  State  of  Colorado  filed.    Pending. 

5579.  The  Western  Colorado  Advance  Company  v.  The  State  of 
Colorado,  F.  E.  Carpenter,  et  al.  To  determine  sales  and  serv- 
ice taxes  due.    Settlement  made.    Case  closed. 

In  the  Matter  of  the  Petition  of  Jess  D.  Corhin  for  Hearing 

o^n  Siispension  of  Antomohile  Operator's  License.  Automobile 
license.     Tried  and  awaiting  decision  of  District  Court. 

Montezuma  County 

2384.  Edward  D.  Hunter  v.  C.  H.  Gumi,  as  Chief  of  Motor  Vehicle 
Department.  Motor  vehicle  operator's  license.  Agreed  that 
judge  should  hold  for  plaintiff  so  that  constitutionality  of  stat- 
ute may  be  determinecl. 

Morgan  County 

6737.  Board  of  County  Commissioners  of  the  County  of  Morgan, 
and  the  State  Highway  Department  of  the  State  of  Colorado  v. 
Harold  W.  Stitt,  el  al.  Highway  condemnation  suit.  Tried 
and  paid. 
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LUnjil  IV.  Mitchell  v.  Board  of  County  Commissiofiers  of 

Mor(jan  Countij,  State  of  Colorado,  and  State  Highivay  Depart- 
ment. Damages  because  of  flood  waters  alleged  to  have  been 
caused  by  highway  bridge.  Respondents  appealed  to  Supreme 
Court. 

Otero  County 

Charles  M.  xLrmstroiig,  as  Treasurer  of  the  State  of  Colo- 
rado, V.  Delos  D.  Potter.  Service  tax  for  professional  services. 
Appealed  to  the  Supreme  Court  of  Colorado. 

The  Otero  Irrigation  District,  a  Public  Cm-poration,  v.  The 

Board  of  County  Commissioners  of  the  County  of  Otero  in  the 
State  of  Colorado,  et  al.  Taxes.  Tax  Commission  brought  in 
as  third  party  defendant.    Pending. 

- The  People  of  the  State  of  Colorado  v.  R.  S.  Thomason.  Con- 
cerning the  revocation  of  a  driver's  license.  Defendant  signed 
consent  to  vacation  of  order  entered  January  10.  1941,  aiul 
tendered  to  court  his  driver's  license. 

The  State  of  Colorado  and  Farrington  B.  Carpenter  v.  L.  W. 

Keeling,  et  al.  To  recover  moneys  due  as  motor  fuel  lax.  Set- 
tled and  paid  by  Casualty  Indemnity  Company. 

Ouray  County 

2031.  Arthur  W.  Deuhle  and  George  H.  Deuhle,  as  Executors 
Under  the  Last  Will  and  Testament  of  Walter  H.  Deuhle,  De- 
ceased, et  al.  V.  Laura  S.  Deuhle,  et  al.  Suit  to  quiet  title. 
Judgment  and  decree  quieting  title  entered. 

Park  County 

3087.  The  State  liighivai)  Departmoit  of  the  State  of  Colorado  r. 
Mary  E.  Seeley,  Frank  G.  Davis,  et  al.  Condemnation  suit. 
Judgment  for  defendants.     Appealed  to  Supreme  Court. 

3138.  Bert  L.  Swisher  v.  The  State  Highway  Depart tncnt.  High- 
way case  involving  dnmage  suit.    Pending  on  motion  to  dismiss. 

Marie  Arthur,  <t  al.  u.  Tlx   City  and  County  of  Doivcr,  a 

Municipal  Corporation,  et  al.    Water  rights.    Pending. 


Pueblo  County 

26113.  Industrial  Commission  of  Colorado  v.  Pulley  Service,  hic, 
a  (Corporation.  TTnemi^loynKMit  compensMtion.  Action  to  re- 
cover taxes.     Pendino-. 
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26186.  Austin  G.  Marshy  Executor  of  the  Estate  of  George  A. 
Marsh,  v\  Puehlo,  a  Municipal  Corporation,  Charles  E.  Saxton, 
et  al.  To  restrain  defendants  from  levying-  and  collecting  taxes 
for  "improvement  refunding  bonds."  Attorn^'y  General 
elected  not  to  intervene  in  this  case. 

27388.  The  Walter  Brewing  Company,  a  Corporation,  v.  Walter 
F.  Morrison,  as  Secretary  of  State  of  the  State  of  Colorado  and 
as  Licensing  Authority  Under  the  Liquor  Code  of  1935.  To 
enjoin  Secretarj^  of  State  from  enforcing  lic^uor  regulation. 
Temporary  injunction  entered.    At  issue. 

27425.  A.  C.  Leach,  etc.  v.  Teets,  et  al.  Unemployment  compensa- 
tion. Section  19(f)  (1)  and  (4)  of  the  Colorado  Unemploy- 
ment Compensation  Act.  Court  ruled  in  favor  of  constitu- 
tionality but  relieved  the  plaintiff  of  liability  upon  the  theory 
that  the  facts  in  the  case  ^yere  not  within  the  purview  of  the  law. 
Appeal  pending. 

27618.  Rapalje  v.  Teets,  et  al.  Unemployment  compensation.  In 
this  case,  the  constitutionality  of  Section  19(f)  (3)  of  the  1939 
Unemployment  Compensation  Act  and  of  Section  8(a)  and  (b) 
of  the  1941  Employment  Security  Act  was  challenged.  The 
court  held  both  sections  constitutional,  but  relieved  the  plain- 
tiff of  liability  upon  the  theory  that  the  facts  in  the  case  did  not 
come  wihin  the  purview  of  said  sections.    Appeal  pending. 

28041.  The  Star-Journal  Publishing  Corporation,  a  Corporation, 
V.  Farrington  R.  Carpenter,  as  Director  of  Revenue.  Income 
tax  refund.    Pending  on  motion  to  strike. 

28090.     Gr off  V.  Zimmerman.    Damages.    Pending. 

Justice  Court.  Homer  F.  Bedford,  as  Treasurer  of  the  State  of 
Colorado,  v.  Fierce  Seed  &  Mercantile  Co.,  a  Corporation. 
Sales  and  service  tax  matter.  Returned  to  department  for 
filing  lien. 

Rio  Grande  County 

2848.  ./.  P.  WIedcrkehr  v.  M'altcr  F.  Morrison,  as  Secretary  of 
State  of  Colorado,  et  al.  To  compel  reinstatement  of  chauf- 
feur's license.    Dismissed. 

4433.  The  People  of  the  State  of  Colorado  v.  American  Surety 
Company  of  New  York.  Concerning  shortage  of  motor  vehicle 
fees.  Stipulation  that  dec^ree  l)e  entered  approving  report  of 
referee  and  adopting  the  same  as  decree  of  court  and  that 
specified  sum  be  accepted  in  full  settlement. 

Justice  Court.  Homer  F.  Bedford,  as  Treasurer  of  the  State  of 
Colorado,  v.  D.  W.  Murray,  Valley  Auto  Body  Shop.  Attach- 
ment proceedings  for  sales  tax.  Returned  to  department  for 
filing  lien. 
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pocket  Routt  County 

Number  *' 

2266.  The  Board  of  County  Commissioners  of  the  County  of  Routt 
m  the  State  of  Colorado ,  and  the  State  Highway  Department 
of  the  State  of  Colorado,  John  B.  Roup,  et  al.  Condemnation 
proceeding.     Decreed  to  county  commissioners. 

Cha7'les  M.  Armstrong,  as  Treasurer  of  the  State  of  Colo- 
rado, V.  Nick  Kaloris.  Justice  Conrt.  Sales  taxes.  Settled  and 
closed. 

Saguache  County 

In  the  Matter  of  the  Estate  of  Jacob  A.  Bennington,  De- 
ceased.   Land  Board  rental  claims.    Pending. 

San  Juan  County 

1772.  John  R.  Drenan  v.  H.  C.  Getty,  et  al.  Civil  service  matter. 
Pending. 

Sedgwick  County 

1592.  Homer  F.  Bedford,  as  Treasurer  of  the  State  of  Colorado,  v. 
B.  D.  Parker,  et  al.  Action  to  recover  sales  taxes.  Settled  and 
closed. 

Summit  County 

1780.  The  State  Highway  Department  of  the  State  of  Colorado  v. 
Arthur  D.  James,  et  al.  Condemnation  proceeding.  Case  dis- 
missed. 

1809.  The  People  of  the  State  of  Colorado,  ex  rel.  The  Board  of 
County  Commissioners  of  the  County  of  Summit  v.  George 
Robinson  and  National  Surety  Corporation.  Collection  of 
money  on  bond,  allowance  for  attorneys'  lien.  Attorneys'  fees 
allowed  but  not  as  lien  against  state  moneys. 

Teller  County 

4602.  Board  of  County  Commissioners  of  the  County  of  Teller  and 
the  State  Highway  Department  of  the  State  of  Colorado  v.  The 
Great  Northern  Gold  Mining  Com.pany,  et  al.  Condemnation 
proceedings.     Ponding. 

Washington  County 

2713.  The  People  of  the  State  of  Colorado  v.  F.  W.  Loftiss.  Land 
Board  matter.  Findings  and  judgment  for  plaintiff.  Pending 
on  appeal. 

Harold  F.  Colllms,  et  al.  v.  Jacob  Trautmxin,  et  al.    ¥oy  the 

recovery  of  delinquent  rentals.    Settled. 
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N„°mber  Weld  County 

10025.  The  Board  of  County  Commissioners  of  Weld  County  v. 
Mrs.  S.  L.  Syes,  et  al.  Condemnation  proc<3edings.  Pending 
settlement. 

10106.  The  Union  Delivery  Company,  et  al.  v.  Farrington  R.  Car- 
penter, et  al.  To  enjoin  defendants  from  enforcing  certain 
regulations  in  ''Bulletin  No.  27,  Series  of  1941."  Hearing 
held  on  permanent  injunction  and  injunction  granted.  No 
appeal  taken. 

10119.  The  Board  of  County  Co7nmissioners  of  the  County  of  Weld 
V.  8.  Adams,  et  al.  To  quiet  title.  Decree  entered  and  recorded 
with  reservations  in  State's  answer  included  in  decree. 

Julia  M.  Kilian  Stockdale,  et  al.  v.  State  of  Colorado,  et  al. 

Suit  to  quiet  title.    Attorney  General  elected  to  file  no  answer 
since  no  interests  of  State  involved. 

State  Highway  Department  and  Boy  J.  Randall  v.  Earl  Col- 
lins. Accident  involving  State  Highway  car.  Pending  settle- 
ment. 

Homer  F.  Bedford,  as  Treasurer  of  the  State  of  Colorado,  v. 

Jack  L.  Kerns.     Sales  tax  attachment  case.     Returned  to  de- 
partment for  filing  lien. 


IN  THE  DISTRICT  COURT,  FOURTH  JUDICIAL  DISTRICT, 
COUNTY  OF  GUADALUPE,  STATE  OF  NEW  MEXICO 

2747.  In  the  Matter  of  the  Application  of  James  Forrest  for  a  Writ 
of  Habeas  Corpus.  Interstate  compact  involved.  Habeas 
corpus  denied  and  bond  fixed  at  $2,500.    Appeal  dismissed. 
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WORKMEN'S   COMPENSATION  CASES  IN  THE  DISTRICT 
COURTS  OF  COLORADO 

Arapahoe  County 

Title  No.  Judgment  of  District  Court 

People  V.  (yFarrell 5834  Dismissed 

Boulder  County 

Betz,  et  al.  r.  Inch  Com.,  et  al 10  ISO  Award  affirmed 

(Judg"ment  reA'ersed  in   Su- 
preme Court) 

Bets,  et  al.  i;.  Ind.  Corn.,  et  aJ Award  reversed 

(Pending  in  Supreme  Court 
on  Motion) 

Spellman  v.  Ind.  Com.,  et  al Dismissed 

Clear  Creek  County 

Menegatti  v.  Ind.  Covi..  et  al 9203  Pending 

Denver  County 

Aetna  Casualty  Svrely  Co.,  et  al.  i\  Ind. 

Com.,  et  al ' A-34572     Pending 

American  Manganese,  et  al.  v.  Ind.  Com., 

et   al A-29562     Dismissed  by  stipulation 

Armour  <£■  Co.,  et  al.  v.  Ind.  Com.,  et  al. .  .  A-33940     Award  affirmed 

Berardi  v.  Ind.  Com.,  et  al A-29732     Dismissed 

Black  Diamond   Fuel   Co.   v.    Ind.    Com., 

et   al A-30698     Remanded  to  Ind.  Com. 

Blossom  17.   Cifi/  and  County  of  Denver, 

et    al A-25962      Pending 

Boulder    Valley    Coal    Co.    v.    Ind.    Com.. 

et   al \-30553     Dismissed  by  stipulation 

Briggs  v.  Ind.  Com.,  et  al A-18743  Pending 

Bruneel  v.  Ind.  Com.,  et  al A-28197  Remanded  to  Ind.  Com. 

Busheff  V.  Ind.  Com.,  et  al A-30257  Pending 

Calumet  Fuel  Co.  v.  Ind.  Com.,  et  al A-26637  Award  affirmed 

Carlson   v.    Western    Stock   Show   Ass'n, 

et  al A-28181     Dismissed 

Carroll  v.  Ind.  Com.,  et  al A-25797     Award  affirmed 

Casteltone  v.  Ind.  Cbm.,  et  al A-24190     Remanded  to  Ind.  Com. 

Cline  V.   Loivdermilk  Bros.,  et    al A-28238     Dismissed 

Cline  V.  Warrenberg,  et  al \-28249     Award  affirmed 

(Judgment  re\ersod  in  Su- 
preme Court) 

C.  /''.  &  I.  Corp.  V.  Ind.  Com..,  el  al A-2C34G     Award  set  aside 

(Judgment  affirmed  in  Su- 
preme Court) 

Colo.  Sp7'ings  Co.  v.  Ind.  Com.,  et  al A-28347      Award  set  aside 

Consolidated    Coal    d-    Coke    Co.    v.    Ind. 

Com.,  et  al A-312r>l      Award  affirmed 

(Judgment  affirmed  in  Su- 
preme Court) 
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Title  No.  Judgment  of  District  Court 

Cordillo  V.  Ind.  Com.,  ct  al A-330o7     Award  afTirmed 

Dau  V.  Ind.  Com.,  et  al A-2o878     Award  set  aside 

(Judgment  reversed  in  Su- 
preme Court) 

Deline  v.  Ind.  Com.,  et  al A-29266     Award  affirmed 

(Judgment  affirmed  in  Su- 
preme Court) 

Elder  v.  Ind.  Com.,  ct  al A-32830      Remanded  to  Ind.  Comm. 

(Reversed  by  Ind.  Com.) 
Settled  and  dismissed 

Elliott  V.  Ind.  Com.,  et  al A-34373     Award  affirmed 

Fidelity  tt-  Casualty  Co.   of  X.   >'..  et   al. 

V.  Ind.  Com.,  et  al \.-357Sl     Pending 

Fidelity  d  Casualty  Co.   of  X.   Y..  et  al. 

V.  Ind.  Com.,  et  al Pending 

Gallegos  v.  Ind.  Com.,  et  al V-32998     Award  affirmed 

Garrett  v.  Ind.   Com.,  et  al V-33964      Award  set  aside 

(Pending  in  Supreme 
Court) 

Gatti  V.  Ind.  Com.,  et  al \-28916      Award  affirmed 

General  Motors,  Inc..  et  al.   v.  hid.  Com.. 

et  al A-29657     Award  affirmed 

Godsoe   V.    City   and    County    of   Denver, 

et   al V-24267     AAvard  affirmed 

Gordon  Coal  Co.   v.  Ind.  Com.,  et  al A-24904      Pending 

Graden  Coal  Co.,  et  al.   v.  Ind.   Com.,  ct 

al Pending 

Great    American    Indemnity    Co.    v.    Ind. 

Com.,  et  al V-30079      Award  affirmed 

(Judgment  affirmed  in  Su- 
preme Court) 

Grenfell  v.  I)id.  Com.,  ct  al A-31112      Award  set  aside 

(Judgment  reversed  in  Su- 
preme Court) 

Hallack   »(■    Howard   Lumber   Co.    v.    Ind. 

Com.,    et    al A-26751      l*ending 

Hardin  v.  Ind.  Com.,  ct  al A-  Pending 

Hayden  Coal  Co.  u.  Cathron.  ct  al \-ol480      Award  affirmed 

(Judgment  affirmed  in  Su- 
preme Court) 

Hayden  Coal  Co.  v.  Ind.  Com.,  cl  al V-33249     Award  affirmed 

Hollaus  V.  Adolyh  Coors  Co..  et  al .V-29362     Award  set  aside 

(Judgment  reversed  in  Su- 
preme Court) 

Hurtado  v.  Xational  Fuel  Co.,  et  al \.-25403      Pending 

Hygienic  Service  Co.,  et  al  v.  Harold  G. 

Wayner,  et  al V-  Pending 

International     Mutual     Liability     Co.     r. 

Curro,  et  al '. V-2  3915     I\emanded    to    Ind.    Com.     for 

further  proceedings 

International     Mutual     Liability     Co.     v. 

Ramirez,   et   al A-24691      Pending 

Jcirell  Collirricfi  Co.  r.  Ind.  Com.,  et  a7.  .A-30950      Award  affirmed 

( Affirmed  by  Supreme 
Court,  pending  on  re-hear- 
ing) 
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Title  No.  Judgment  of  District  Court 

Kamp  V.  Ind.  Com.,  et  al A-34788  Pending 

Kirkpatrick,  et  al.  v.  Ind.  Com.,  et  ah.  .  .  A-35675  Pending  on  niotion 

Kohnc  V.  Ind.  Com.,  et  al A -35272  Pending 

Kokel,  Frank  v.  Ind.  Com.,  et  al A-28723     Remanded  to  Ind.  Com. 

(Judgment  reversed  in  Su- 
preme Court) 

Kokel,  Frank  v.  Ind.  Com.,  et  al V-346]?  Award  affirmed 

Kokel,  Louis  v.  Ind.  Com.,  et  al Pending 

Liso  V.  Ind.  Com.,  et  al V-17638  Pending 

Long  V.  City  &  County  of  Denver,  et  ai.  .A-17477  Pending 

Metropolitan  Pontiac,  Inc.,  et  al.  v.  Ind. 

Com.,   et   al .\-28961     Award  set  aside 

Metros  v.  Ind.  Com.,  et  al .V-30001     Award  affirmed 

(Judgment  reversed  in  Su- 
preme Court  and  cause  re- 
manded with  instructions) 

Midivest  Fuel  Co.  v.  Ind.  Com.,  et  al. .  .  .A-345o5     Pending 

Midioest  Fuel  Co.  v.  Ind.  Com.,  et  al \-34534     Pending 

Moffat  Coal  Co.  v.  Ind.  Com.,  et  al A-28802     Award  set  aside 

Moffat  Coal  Co.  v.  Ind.  Com.,  et  al A-29085     Award  affirmed 

(Judgment  affirmed  in  Su- 
preme Court) 

Moore  v.  Ind.  Com.,  et  al A -2 92 51     Award  affirmed 

National  Fuel   Co.,   et   al.    v.   I)id.    Com., 

et   al V-26405      Pending 

National  Fuel   Co.,   el    al.    v.    Ind.    Com.. 

et   al V-32086     Judgment   entered   by    stipula- 
tion 

Pacific  Employers   Insurance   Co.,   et    a  I. 

V.  Kirkpatrick,  et  al A-35793     Pending 

Panos  V.  Ind.  Com.,  et  al A-2994o     Award  affirmed 

Penna,  et  al.  v.  Ind.  Com.,  et  al A-32539     Award  reversed 

(Judgment  affirmed  in  Su- 
preme Court) 

People  V.  Mauley  Coal  Co \.-29618     Dismissed  by  stipulation 

Pitchforth,  et  al.  v.  Ind.  Com.,  et  al A-33024     Award  affii-med 

(Judgment  reversed  in  Su- 
premo (^'onrt.  pending  on 
re-hearing) 

Qnigley  v.  Ind.  Com.,  et  al A-31726     Pending 

Rand  v.  Ind.   Com.,  ct  al \ -30220     Award  affirmed 

(Pending  in  Supreme 
Court) 

Robinson  v.  Ind.  Cotn..  ct  al .\-28f)97     Pending 

Rocky  Mt.  Fuel  Co.,  et  al.   i'.   Ind.  Com., 

et   al A -2 7  743     Award  set  aside 

(Judgment  affirmed  in  Su- 
preme Court) 

Rocky  Mt.  Fuel  Co.,  et  al.  v.  Ind.  Com., 

et  al A-30787     Award  set  aside 

Rocky  Mt.  Fuel  Co.,  et  al.  v.  Ind.  Com., 

ct   al \-32709     Award  affirmed 

(Judgment  alTiim.'d  in  Su- 
premo (V)urt) 
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Title  No.  Judgment  of  District  Court 

Rosenstock,  et  al.  v.  Ind.  Com.,  et  aZ. .  .  .  A-25110     Judgment  by  stipulation 

St.  Paul  Mercury  Indemnity   Co.,   et   al. 

V.  Ind.  Com.,  et  al A-30166     Dismissed  by  stipulation 

Santarelli  v.  Ind.  Com.,  et  al A-30323     Award  set  aside 

(Judgment  reversed  in  Su- 
preme Court) 

Shepherd  v.  Ind.  Com.,  et  ul A-  Pending 

Hinclaire   v.   Ind.    Com.,   et  al A-32273     Award  set  aside 

(Judgment  reversed  in   Su- 
preme Court) 

State  Compensation  Fund,  et  al.  v.  Gay, 

et   al A-  Award  affirmed 

State  Compensation  Fund,  et  al.  v.  Mat- 

tivi A-25950      Award  affirmed 

(Judgment  reversed   in   Su- 
preme Court) 

Stokes  V.  Ind.  Com.,  et  al A-  Pending 

Strome  v.  Ind.  Com.,  et  al A-252S;i      Award  set  aside 

(Judgment  reversed  in  Su- 
preme Court) 

Tarrant  v.  DeLashniutt.  et  al A-28682     Award  affirmed 

(Jvxdgment  affirmed   in   Su- 
preme Court) 

Thurman  v.  Ind.  Com.,  et  al \-  Pending 

Tufford  V.  Ind.   Com.,  et  al A-34862      Award  affirmed 

U.  S.  F.  d  G.,  et  al.  ^'.  Ind.  Com.,  et  al. .  .A-32507      Award  affirmed 

Warner  Construction   Co.,  et  al.   v.   Wat- 
kins,    et    al A-28143      Award  affirmed 

(Judgnient  affirmed  in  Su- 
preme Court) 

Warner,  et  al.  v.  Ind.  Com.,  et  al A-34IJ03      Pending 

Warner,  et  al.  v.  Messick,  et  al A-2827o     Award  affirmed 

(Judgment  affirmed  in  Su- 
preme Court) 

Wierman  v.  Ind.  Com.,  et  al A-29609      Award  affirmed 

(Judgment  affirmed  in   Su- 
preme Court) 

Wilchek  v.  Ind.  Com.,  et  al A-2y097      Award  aff'irmed 

Wilkowski  v.  Ind.   Com.,  et  al A-32978      I'ending 

Young   v.    City    and    County    of   Denver, 

et  al A-19454      Award  set  aside 

(Remanded     to    Ind.     Com. 
for  further  proceedings) 

Zvanchuk  v.  Ind.  Com.,  et  al A-285.SJ      Pending 

El  Paso  County 

Adams  v.  Ind.  Coyn..  et  al 22032  Pending 

Baublits  v.   Grace,  et  al 22590  Dismissed 

Downing  v.  Ind.  Com.,  et  al 22536  Award  set  aside 

(Judgment  revei-sed   in   Su- 
preme Court) 

Downs  V.  Ind.  Com.,  et  al 22964  Award  affirmed 

(Judgment  reversed  in   Su- 
preme Court) 

Golden   Cycle  Corp.,  et  al.    i\   Ind.   Com., 

ct    al 22506  Pending 
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Title  No.  Judgment  of  District  Court 

Lambrecht  v.  Ind.  Com.,  ct  al :i2859         Award  affirmed 

McCnlloch  V.  Ind.  Com.,  et  ol 22804  Award  affirmed 

(Judgment  affirmed   in  8u- 
l)reme  Court) 

!Situ>no)is   V.  Gold  Mines  Consolidated,  et 

al 2258(t  Award  set  aside 

(Judgment  reversed  in  Su- 
preme Court) 

Skjoldu?il  V.  Ind.  Com.,  et  al 22548  Award  affirmed 

(Judgment  affirmed  in  Su- 
preme Court) 

Huerfano  County 

Bonse  v.  Ind.  Com.,  et  al 2443  Pending 

Mattivi  V.  Ind.  Com.,  et  al Award  affirmed 

Las  Animas  County 

Borsa  v.  Dcldosso,  ct  al 15404  Pending 

Sebastianelli  v.  Ind.  Com.,  ct  al 15G92  Award  set  aside 

(Judgment  affirmed   in  Su- 
preme Court) 


Mesa  County 


Carpenter  v.  Ind.  Coin.,  ct  al 6585  Award  set  aside 

(Judgment  reversed  in   Su- 
preme Court) 

Morgan  County 

Byrnes  v.  Ind.  Com.,  et  al 6737  Award  affirmed 

Otero  County 

Maxon  v.  Ind.  Com.,  et  al 4847  Award  affirmed 

Ouray  County 

/''va/t:  V.  Ind.  Com.,  ct  al IVnding 

Pueblo  County 

Ball,  et  al.  v.  Ind.  Com.,  ct  al 25764  I^'uding 

lirown  V.  Ind.  Com.,  ct  al 27775  Under  advisement 

Routt  County 

Buhang  v.  Ind.  Com.,  ct  al Pending 

Zimmerman,  et  al.  v.  Ind.  Co)n.,  ct  a?.  ..2405  Award  affirmed 

(Judgment  reversed  in   Su- 
preme Court) 

Zimmerman,  ct  al.   r.  Ind.  Com.,  ct  al. .  .  Award  affirmed 

(Judgment  affirmed   in  Su- 
preme Court) 


Weld  County 


.Mason  and  Casschnan  r.  Ind.  Com.,  ct  a/.  I^'.i ;','.»  Award  set  aside 

(Judgment  affirmed    in    Su 
preme  Court) 
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ESCHEAT  CASES 
Adams  County 


Estate  of  Carl  Martin  Christiansen,  Deceased. 
Pending. 

Arapahoe  County 

Estate  of  Bernhardt  Petersen,  Deceased. 
Pending. 

Estate  of  Mary  E.  Rockeij,  Deceased.. 
Pending. 

Boulder  County 

Estate  of  Lena  Coomhs,  Deceased. 
Pending. 

Estate  of  Mary  Matilda  Petersen,  Deceased. 
Pending. 

Chaffee  County 

Estate  of  Stei'c  ^fozonich.  Deceased. 
Pending. 

Estate  of  George  Woods,  also  knoivn  as  Jim  Geiger,  Deceased. 
Estate  closed  and  money  paid  to  State  Treasurer. 

Clear  Creek  County 

Estate  of  Eugene  Goguel,  Deceased. 

Estate  closed  and  money  paid  to  State  Treasurer. 

Estate  of  George  Wnhhfrow,  Deceased. 
Pending. 

Delta  County 

Estate  of  Albert  Bonalnj,  Deceased. 
Pending. 

City  and  County  of  Denver 

Estate  of  Leo  Andersen,  Deceased. 

Estate  closed  and  money  paid  to  State  Treasurer. 

Estate  of  Charles  C.  Andrus,  Deceased. 

Estate  closed  and  money  paid  to  State  Treasurer. 

Estate  of  Franh  Angela,  Deceased. 
Pending. 
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Estate  of  Theodore  T.  Angeloff,  Deceased. 
Pending. 

Estate  of  George  Bireinis,  Deceased. 

Estate  closed  and  money  paid  to  State  Treasiu^er. 

Estate  of  Charles  H.  Booth,  Deceased. 
Pending. 

Estate  of  Max  J.  Brown,  Deceased. 

Estate  closed  and  money  paid  to  State  Treasurer. 

Estate  of  Carle  Edward  Carlson,  Deceased. 
Pending. 

Estate  of  Delia  S.  Castle,  Deceased. 

Estate  closed  and  money  paid  to  State  Treasurer. 

Estate  of  Rebecca  Chandler,  Deceased. 

Estate  closed  and  money  paid  to  State  Treasurer. 

Estate  of  Catherine  Covert,  Deceased. 

Estate  closed  and  monej^  paid  to  State  Treasurer. 

Estate  of  James  M.  Craig,  Deceased. 

Estate  closed  and  money  paid  to  State  Treasurer. 

E. state  of  Leonard  Croft,  Deceased. 

Estate  closed  and  money  paid  to  State  Treasurer. 

Estate  of  Nellie  B.  Daggett,  Deceased. 

Estate  closed  and  money  paid  to  State  Treasurer. 

Estate  of  Marie  L.  Dietemann,  Deceased. 

Estate  closed  and  money  paid  to  State  Treasurer. 

Estate  of  Charles  Dnhoij,  Deceased. 

Estate  closed  and  money  paid  to  State  Treasurer. 

Estate  of  John  Fernstrom,  Deceased. 

Estate  closed  and  money  paid  to  State  Treasurer. 

Estate  of  Katherine  D.  Funk,  Deceased. 

Estate  closed  and  money  paid  to  State  Treasurer. 

Estate  of  Rose  Gold,  Deceased. 
Pending. 

Estate  of  Nellie  Gonier,  Deceased. 

Estate  closed  and  money  paid  to  State  Treasurer. 

Estate  of  Vasilios  Haritokis,  Deceased. 

Estate  closed  and  money  paid  to  State  Treasurer. 

Estate  of  George  Henry,  Deceased. 

Estate  closed  and  money  paid  to  State  Treasurer. 
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Estate  of  Edward  Jensen,  Deceased. 
Pending. 

Estate  of  Rose  Jiidd,  Deceased. 

Estate  closed  and  money  paid  to  State  Treasurer. 

Estate  of  Newton  Isaac  Kerr,  Deceased. 
Pending. 

Estate  of  Sam  Klode,  Deceased. 

Estate  closed  and  money  paid  to  State  Treasurer. 

Estate  of  Margaret  Lense,  Deceased. 

Estate  closed  and  money  paid  to  State  Treasurer. 

Estate  of  J.  L.  Lewis,  Deceased. 
Pending. 

Estate  of  Marie  Maker,  Deceased. 
Pending. 

Estate  of  Nina  Majeski,  Deceased. 

Estate  closed  and  money  paid  to  State  Treasurer. 

Estate  of  Domenic  MarineUi,  Deceased. 

Estate  closed  and  money  paid  to  State  Treasurer. 

Estate  of  Patrick  Marron,  Deceased. 

Estate  closed  and  money  paid  to  State  Treasurer. 

Estate  of  Albert  J.  McDonald,  Deceased. 

Estate  closed  and  money  paid  to  State  Treasurer. 

Estate  of  John  F.  McMahon,  Deceased. 

Estate  closed  and  money  paid  to  State  Treasurer. 

Estate  of  Charles  Meissner,  Deceased. 

Estate  closed  and  money  paid  to  State  Treasurei-. 

Estate  of  Martin  Messerian,  Deceased. 

Estate  closed  and  money  paid  to  State  Treasurei-. 

Estate  of  Charles  0.  Miller,  Deceased. 
Pending. 

Estate  of  Robert  Morris,  Deceased. 

Estate  closed  and  money  paid  to  State  Treasurer. 

Estate  of  ^Y^llia^n  M.  Murphy,  Deceased. 

Estate  closed  and  money  paid  to  State  Treasurer. 

Estate  of  Michael  H.  Newman,  Deceased. 
Pending. 

Estate  of  Paul  Nicolai,  Deceased. 

Estate  closed  and  money  paid  to  State  Treasurer. 
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Estate  of  Joseph  Panek,  8r.,  Deceased. 

Estate  closed  and  monej^  paid  to  State  Treasurer. 

Estate  of  Katherhie  Fanek,  Deceased. 

Estate  closed  and  money  paid  to  State  Treasurer. 

Estate  of  John  Charles  Fatter  son.  Deceased. 
Pending. 

Estate  of  Agnes  Fecinovskij,  Deceased. 

Estate  closed  and  money  paid  to  State  Treasurei*. 

Estate  of  Cornelia  J.  Fointer,  Deceased. 
Pending. 

Estate  of  Begina  R.  Bichman,  Deceased. 

Estate  closed  and  money  paid  to  State  Treasure)-. 

Estate  of  John  Byan,  Deceased. 

Estate  closed  and  money  paid  to  State  Treasurer. 

Estate  of  Gottlieb  Schnetzer,  Deceased. 

Estate  closed  and  mone^^  paid  to  State  Treasure]'. 

Estate  of  Behecka  Skass,  Deceased. 

Estate  clovsed  and  money  paid  to  State  Treasurer. 

Estate  of  Lottie  Finances  Smart,  Deceased. 

Estate  closed  and  money  paid  to  State  Treasurer. 

Estate  of  Magdalena  Bischoff  Smart,  Deceased. 

Estate  closed  and  money  paid  to  State  Treasui*ei'. 

Estate  of  Curtis  F.  Smith,  Deceased. 

Estate  closed  and  money  paid  to  State  Treasui'er. 

Estate  of  Mose  Sohel,  Deceased. 

Estate  closed  and  money  paid  to  State  Treasurer. 

Estate  of  Thomas  Solaghian,  Deceased. 

Estate  closed  and  money  paid  to  State  Treasurer. 

Instate  of  Lucy  C.  Spiccr,  Deceased. 
Pending. 

Estate  of  Mary  F.  Steivart,  Deceased. 
Pending. 

Estate  of  Emma  Stadelman,  Deceased. 
Pending. 

Estate  of  Jefferson  Summers,  Deceased. 
Pending. 

Estate  of  Alfred  Teiner,  Deceased. 

Estate  closed  and  money  paid  to  State  Treasurer. 


Attorney  General  of  Colorado  55 

Estate  of  Ella  E.  TJioniasson,  Deceased. 

Estate  closed  and  money  paid  to  State  Treasurer. 

Estate  of  William  Trahuc,  Deceased. 
Pending. 

Estate  of  Mattie  Truman,  Deceased. 

Estate  closed  and  money  paid  to  State  Treasurer. 

Estate  of  Belle  Tweedale,  Deceased. 
Pending. 

Estate  of  Maria  Eleanore  Valcherl,  Deceased. 

Estate  closed  and  money  paid  to  State  Treasurer. 

Estate  of  James  C.  Wallace,  Deceased. 

Estate  closed  and  money  paid  to  State  Treasure)-. 

Estate  of  Elizahcth  Walsh,  Deceased. 
Pending. 

Estate  of  Sam  Weitch,  Deceased. 

Estate  closed  and  money  paid  to  State  Treasurer. 

Estate  of  Elvira  B.  Werthes,  Deceased. 
Pending. 

Estate  of  Ella  E.  Whitfield,  Deceased. 
Pending. 

Estate  of  Horatio  0.  Whitman,  Deceased. 

Estate  closed  and  money  paid  to  State  Treasurer. 

Estate  of  Helen  Wikoff,  Deceased. 

Estate  closed  and  money  paid  to  State  Treasurer. 

E. state  of  Nora  Wright,  Deceased. 
Pending. 

Estate  of  Spiridion  Zuros,  Deceased. 

Estate  closed  and  money  paid  to  State  Treasurer. 

Dolores  County 

Estate  of  Joseph  Miuid,  Deceased. 
Pending. 

El  Paso  County 

Estate  of  Clement  S.  Clark,  Deceased. 

Estate  closed  and  money  paid  to  State  Treasurer. 

Estate  of  Margaret  Flynn,  Deceased. 

Estate  closed  and  money  paid  to  State  Treasurer. 

Estate  of  Michael  Maker,  Deceased. 

P^state  closed  and  mouey  pnid  to  Stnte  Treasurer. 
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Estate  of  Henry  Meyer,  Deceased. 

Estate  closed  and  money  paid  to  State  Treasurer. 

Estate  of  Ernest  Schurig,  Deceased. 
Pending. 

Estate  of  John  Taylor,  Deceased. 
Pending. 

Fremont  County 

Estate  of  Ernest  H.  Pruter,  Deceased. 

Estate  closed  and  money  paid  to  State  Treasurer. 

Grand  County 

Estate  of  Gus  J.  Miller,  Deceased. 
Pending. 

Gunnison  County 

Estate  of  Robert  Ahrens,  Deceased. 

Estate  closed  and  money  paid  to  State  Treasurei*. 

Estate  of  Edgar  L.  Miller,  Deceased. 
Pending. 

Estate  of  Erik  Norlif,  Deceased. 
Pending. 

Jefferson  County 

Estate  of  Robert  H.  Rhodes,  Deceased. 

Estate  closed  and  money  paid  to  State  Treasurer. 

Estate  of  Josejohine  Sidlivan,  Deceased. 

Estate  closed  and  money  paid  to  State  Treasurer. 

Lake  County 

Estate  of  Ivan  Prcela,  Deceased. 
Pending. 

La  Plata  County 

Estate  of  Edward  J .  Helrnvr,  Deceased. 
Pending. 

Estate  of  Andrew  J.  0()li)i(j<  r,  l)cc(as(<l. 
Peudinfr. 

Larimer  County 

Estate  of  Mary  E.  Bean,  Deceased. 

Estate  closed  and  money  paid  to  State  Treasurei-. 

Estate  (rf  Georgiana  Cofj',  Deceased. 

Estale  closed  and  money  paid  t<>  Stale  'I'recisni-er. 
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Las  Animas  County 


Estate  of  Mike  Costley,  Deceased. 
Pendinof, 

Mesa  County 

Estate  of  John  Ha)isoii,  Deceased. 
Pending. 

Estate  of  William  Pope,  Deceased. 

Estate  closed  and  money  paid  to  State  Treasurer. 

Estate  of  Carl  Stranger,  Deceased. 
Pendinp:. 


Moffat  County 

Estate  of  George  Letras,  Deceased. 
Pending'. 

Morgan  County 

Estate  of  John  Samuel  Vrhauer,  Deceased. 
Pending. 

Otero  County 

Estate  of  Caroline  N .  Cauffnian,  Deceased. 

Estate  closed  and  money  paid  to  State  Treasnrei* 

Estate  of  LUlian  Gordon,  Deceased. 
Pending. 

E.s'tate  of  Adella  Mcintosh,  Deceased. 
Pending. 

Estate  of  Mary  Fruier,  Deceased. 

Estate  closed  and  money  paid  to  State  Treasurei- 

Pitkin  County 

Estate  of  John  Molenaar,  Deceased. 
Pending. 

Pueblo  County 

Estate  of  Rohrrt  Fo.slvr.  Deceased. 
Pending. 

Estate  of  Bessie  French,  Deceased. 
Pending. 

Estate  of  F.  W.  Hilder,  Deceased. 

Estate  closed  and  money  paid  to  State  Treasurer 
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Estate  of  Walter  C.  Jackson,  Deceased. 
Pending. 

Estate  of  Warren  W.  Knowlfon,  Deceased. 
Pending. 

Estate  of  Jack  Koprivica,  Deceased. 
Pending.    . 

Estate  of  Laura  Mcintosh,  Deceased. 
Pending. 

Estate  of  Gesemino  Nibho,  Deceased. 

Estate  closed  and  money  paid  to  State  Treasurer 

Estate  of  Marshall  G.  Farr,  Deceased. 
Pending. 

Estate  of  J.  E.  Re  illy.  Deceased. 
Pending. 

Estate  of  Oliver  W.  Scott,  Deceased. 
Pending. 

Estate  of  Garrassimos  Spiratos,  Deceased. 
Pending. 

Estate  of  Ben  J.  Wolf,  Deceased. 

Estate  closed  and  money  paid  to  State  Treasurer 

'  Routt  County 

Estate  of  Ben  Bosman,  Deceased. 

Estate  closed  and  money  paid  to  State  Treasurer 

Estate  of  Lucy  Camphell,  Deceased. 

Estate  closed  and  money  paid  to  State  Treasurer 

Saguache  County 

Estate  of  Axel  Anderson,  Deceased. 
Pending. 

Estate  of  Thomas  H.  Thompson,  Deceased. 
Pending. 

Summit  County 

Estate  of  Daniel  \Vesle\/  Fall,  D(  ccasi  d. 
Pending. 

Teller  County 

Estate  of  H.  (Uiarlotte  Dorman,  Deceased. 

Estate  closed  and  money  paid  to  State  Ti-easurei' 
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Weld  County 

Estate  of  James  R.  Holloway,  Deceased. 
Pending. 

Estate  of  Martha  B.  Holmes,  Deceased. 
Pending'. 

Estate  of  Anton  Prusek,  Deceased. 
Pending. 

Yuma  County 

Estate  of  Patrick  yrrils,  Deceased. 
Pending. 

MISCELLANEOUS 

BEFORE  THE  INTERSTATE   COMMERCE   COMMISSION 

PD  13366.  Application  of  Laramie,  North  Park  and  Western  Rail- 
road Company  Authorizing  the  Abandonment  of  Its  Line  of 
Railroad  from  Laramie,  Wyomituj,  to  Coalmont,  Colorado,  in 
Albany  County,  Wyomi)ig,  and  Jackson  County,  Colorado. 
Protesting  tlie  abandonment  of  a  raihvay.  Application  to 
abandon  denied. 

PD  13799.  Application  of  Union  Pacific  R.  R.  Co.  to  Abandon 
Portions  of  Branches  in  Weld  County  Extending  from  Greeley 
to  Briggsdale  and  Pur  cell. 

FD  13987.  Applicatia)i  of  Chicago,  Burlington  cC*  Quincy  R.  Co.  to 
Abandon  Branch  Line  of  Railroad  Extending  from  Sterling, 
Colorado,  to  Cheyenne,  Wyoming. 

28885.  Sheridan,  Wyoming  Coal  Co.,  Inc.  v.  Chicago,  Burlington 
&  Quincy  R.  Co.  Pending  before  the  Intei-state  Commerce 
Commission  and  not  set  for  hearing.  Involves  rates  on  coal 
from  western  ])roducing  points  to  points  in  Nebraska,  Kan- 
sas and  South  Dakota. 

28887.  Northern  Colorado  Coals,  inc.  v.  Atchison,  Topeka  d'  Santa 
Fe  Ry.  Co.  Pending  before  Interstate  Connuerce  Commission, 
not  set  for  heai-ing.  Involves  rates  from  western  producing 
points  to  points  in  Nebraska,  Kansas  and  South  Dakota. 

Petition  of  Certain  Carriers  for  a  General  Investigation  of 

Rates  on  Coal  from  Colorado,  New  Mexico,  Utah  and  Wyoming 
to  Points  in  Nebraska,  Kansas  and  South  Dakota.  Petition  de- 
nied. 

Southern    Wyoming    Coal    Operators    Association,    Public 

Utilities  Commission  (Intervenor)  v.  Chicago,  Burlington  rf* 
(}uincy  Railroad  Conip(r)n/,  el  al.  Public  iitililics  matter. 
Peiulinpf. 
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BEFORE  THE  PUBLIC  UTILITIES  COMMISSION  OF  THE 
STATE  OF  COLORADO 

6022.  In  the  Matter  of  the  Application  of  the  Area  Engmeer, 
Rockif  Mountain  Arsenal,  for  the  Opening  of  Two  Railroad 
Spur  Track  Grade  Crossings  Over  the  Right  of  Way  and  Trav- 
eled Roadway  Section  of  Colorado  State  Highw<iy  No.  2,  Fed- 
eral Hightmy  No.  6,  at  a  Point  Near  Derhy.  Commission 
handed  down  its  order  June  24,  1942. 

BEFORE  COMMISSIONER  OF  GENERAL  LAND  OFFICE 

In  the  Matter  of  Application  of  Jose  Dionisic  Samora  to 

Apply  for  Survey  of  Government  Lands  (Island  at  Grand 
Junction).  Notice  of  intention  to  apply  for  survey  of  govern- 
ment lands  received  December  22,  1938.  State  Highway  De- 
partment has  been  holding  money  to  cover  value  of  gravel 
pending  determination  of  ownership  of  island.    Matter  settled. 

BEFORE  THE  CIVIL  SERVICE  COMMISSION  OF  THE  STATE 

OF  COLORADO 

126.  The  People  of  the  State  of  Colorado,  ex  rel.  George  E.  Saun- 
ders,  State  Licensing  Authority,  v.  E.  W.  Tarrant,  Colorado 
Excise  Tax  Inspector,  State  Licensing  Authority.  Civil  service 
action  against  E.  W.  Tarrant.  Defendant  resigned  Februarv 
10,  1941. 

136.  John  E.  Hill,  Carl  G.  3Iorse  and  Grayce  M.  Smith  v.  J.  H. 
Wallace.  Charges  against  employee  of  the  State  Industrial 
School.  EAddence  held  insufficient  to  Avari'ant  removal. 
Charges  dismissed  with  penalty  imposed. 

150.  The  People  of  the  State  of  Colorado,  ex  rel.  Charles  D.  Vail, 
et  at.  V.  Wyhert  Little,  Patrolman  Helper,  State  Highway  De- 
partment. Civil  servir'e  charges.  Defendant  ordered  dis- 
charged. 
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OPINIONS  AND  SYLLABI  OF  OPINIONS 

Rendered  During  the  Biennial  Period 
1941-1942 


Note :  These  syllabi  and  opinions  are  reported  in  the  chrono- 
logical order  of  the  dates  on  which  the  opinions  were  rendered. 
A  copy  of  each  opinion  is  on  file  under  a  number  corresponding 
with  that  of  the  syllabus. 
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1  HIGHWAYS 

Mr.  Chas.  1).  A'ail, 
December  26,  1940. 

The  Highway  Department  must  bear  the  expense  of  moving 
pole  lines  of  a  telephone  or  telegraph  company,  if  the  company 
has  acquired  title  by  adverse  possession  or  has  had  uninterrupted 
possession  of  its  right  of  way  for  six  years.  One  who  purchases 
land  after  a  public  utility,  with  right  to  condemn,  has  occupied 
such  land  and  placed  valuable  improvements  upon  it,  takes  such 
land  with  knowledge  of  and  subject  to  the  burden  of  the  right 
of  way. 

2  INSURANCE 

lion.  Luke  J.  Kavanaugli, 
December  30,  1940. 

Domestic  mutual  companies,  as  well  as  stock  companies,  arc 
I'estricted  in  their  purposes  of  organization  under  Section  27, 
Chapter  87,  1935  Colorado  Statutes  Annotated. 

3  ACCOUNTANCY 

Mr.  A.  L.  Baldwin. 
January  2, 1941. 

Registered  Accountancy  License  by  Reciprocity. 

The  Board  of  Accountancy,  in  its  discretion,  may  issue  cer- 
tificates to  registered  accountants  Avho  have  passed  the  American 
Institute  examination  in  states  other  than  Colorado,  if  it  appears 
that  the  requirements  in  such  foreign  states  are  similar  to  the 
requirements  in  Colorado.  This  is  a  discretionary  power  and  is 
not  mandatory. 

4  SERVICE  TAX 

J.  Glenn  Donaldson,  Ksq., 
January  3,  194L 

r*ublic  Stenographers. 

Public  stenographers  must  collect  and  remit  2  per  cent  service 
tax  upon  services  rendered  which  consist  of: 

(1)  Taking  and  transcribing  stenographic  reports. 

(2)  All  services  rendered  in  multigraphing,  addressograph- 
ing,  mailing  and  listing.     (Section  5(e),  Chapter  202,  1941  S.  L.) 
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5  BANKS  AND  BANKING 

Hon.  Maple  T.  Hail. 
January  3,  1941. 

Half-Holidays. 

The  State  Banking  Act  does  not  prohibit  closing  of  banks  on 
Saturday  afternoons.  In  the  absence  of  representation  or  con- 
tract otherwise,  no  liability  will  be  incurred  by  banks  so  closing 

on  Saturday  afternoons. 

6  TAXATION— COUNTIES 

Mr.  Addison  ]\I.  Goodinii. 
Januarys  15,  1941. 

The  right  of  boards  of  county  commissioners  to  sell  tax  cer- 
tificates for  less  than  face  under  the  provisions  of  Section  247, 
Chapter  142,  1935  C.  S.  A.,  and  without  the  legal  limitations  of 
Section  247  of  that  chapter  is  confined  to  certificates  representing 
general  taxes  only,  and  not  those  for  delinquent  special  assess- 
ments. 

7  LEGISLATION 

Hon.  Walter  F.  ^Morrison. 
January  16,  1941. 

House  Resolution  No.  4. 

House  Resolution  No.  4  is  ineffective  for  the  purpose  of  fur- 
nishing copies  of  Colorado  Statutes  Annotated  to  each  member 
of  the  Legislature.  Money  may  not  be  appropriated  save  by  a 
bill  properly  passed,  and  approved  by  the  Governor.  (Lithograph' 
ing  Co.  v.  Henderson^  18  Colo.  259.) 

8  LEGISLATION 

Hon.  Speaker  of  the  House  of  Representatives, 
January  16,  1941. 

When  the  House  has  voted  doAvn  an  emergenc^^  clause  to  a 
bill  and  the  bill  comes  l)ack  from  the  Senate  essentially  modified 
and  reinstating  the  emergency  clause,  it  would  be  competent  for 
the  House  to  concur  in  such  reinstatement  of  the  emergency  clause 
as  a  mere  matter  of  amendment. 

9  LIVESTOCK— HIGHWAYS 

Mr.  0.  T.  Reedy. 
January  17,  1941. 

It  is  unlawfnl  to  let  animals  run  at  large  on  a  fenced  highway. 
There  is  no  statute  prohibiting  the  running  at  large  of  animals  on 
a  highway  which  is  not  fenced  as  i)i'ovi(Ie(l  in  Section  63,  Chapter 
HiO,  1035  C.  S.  A. 
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10  TAXES— COUNTY  OFFICERS 

(Certificates  of  Purchase) 

Colorado  Tax  Commission, 
January  17,  1941. 

(1)  There  is  no  statutory  provision  for  subsequent  taxes 
ever  to  beeome  a  part  of  a  certificate  of  purchase  issued  to  a 
county. 

(2)  The  treasurer  is  the  custodian  of  tax  certificates  issued 
to  the  county. 

11  NEWSPAPERS 

Mr.  J.  Px.  Valdez, 
January  18,  1941. 

Legal  Publication. 

If  a  paper  has  been  published  outside  the  county  for  a  period 
of  weeks,  the  continuity  in  publication  is  considered  to  have  been 
broken.  To  qualify  as  a  legal  publication,  the  continuity  must  be 
reestablished  by  continuous  publication  under  the  statute  for  a 
period  of  52  weeks.     (Section  3,  Chapter  130,  1935  C.  S.  A.) 

12  STATE  COMMISSION  FOR  THE  BLIND 

^Irs.  Kathrvn  C  Harldiaiisen. 
January  20' 1941. 

Levy  for  Colorado  Industrial  Workshop  for  the  Blind. 

The  word  ''maintenance"  as  used  in  Section  4,  Chapter  78, 
Session  Laws  of  1937,  is  employed  in  the  sense  of  ** upkeep"  and 
can  have  no  relationship  to  operating  expense.  Fuel,  therefore, 
could  not  be  properly  charged  to  a  levy  for  equipping,  maintain- 
ing and  furnishing  a  l)uilding. 

13  AGRICULTURAL  COLLEGE— ANTICIPATION 

WARRANTS 

Hon.  Homer  F.  Bedford. 
January  21, 1941. 

The  State  Board  of  Agriculture  may  legally  invest  Land 
Grant  Funds  in  ten-yeai-  building  program  anticipation  warrants. 
(Chapter  69,  page  213,  Session  Laws  of  1939.) 

14  COUNTIES 

Mr.  J.  F.  Me^dor, 
January  21,  1941. 

Investment  of  Surplus  Funds. 

Surplus  funds  of  a  county  cannot  be  legally  invested  in  sav- 
ing certificates  of  a  Colorado  corporation  whose  certificates  are 
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guaranteed  by  the  Federal  Deposit  Insurance  Corporation.     (Sec- 
tion 143,  Chapter  45,  1935  C.  S.  A.,  as  amended.) 

15  STATE  BOARD  OF  ACCOUNTANCY 

Mr.  Arthur  L.  Baklwin, 
January  21,  1941. 

Excess  fees  collected  l)y  the  State  Board  of  Accountancy 
should  be  deposited,  either  annually  or  biennially,  with  the  State 
Treasurer  to  the  credit  of  the  General  Fund.  (Section  12,  Chapter 
132,  1935  C.  S.  A.) 

16  LEGISLATURE 

Hon.  Homer  F.  Pearson, 
January  24,  1941. 

House  Bill  No.  721. 

It  is  competent  for  the  Legislature  to  correct  defects  or  im- 
perfections in  the  title  of  a  bill  or  amend  it  at  any  time  before 
final  passage  if  the  object  of  the  bill  is  not  thereby  essentially 
changed. 

17  CITIES  AND  TOWNS 

Mrs.  Thelma  C  Herrin, 
January  24,  1941. 

Warrants  Drawn  on  Water  Fund. 

The  water  funds  of  a  city  cannot  be  used  for  general  obliga- 
tions, and  can  only  be  used  for  water  department  purposes  and 
retirement  of  bonded  indebtedness  of  water  system.  (Sections 
416-417,  Chapter  163,  1935  C.  S.  A.) 

18  SCHOOLS 

Mrs.  Inez  Johnson  Lewis, 
January  27,  1941. 

A  third  class  school  district  may  not  issue  bonds  for  the  pur- 
pose of  drilling  a  well  on  school  property  and  furnishing  water 
therefrom  to  the  public. 

19  ELECTIONS 

Ml-.  Robert  J.  Keaidon, 
January  27,  1941. 

(1)  The  law  does  not  provide  for  a  primary  iji  municipal 
elections  for  incorporated  towns.  (Section  39,  Chapter  59,  1935 
C.  S.  A.) 


Attorney  General  of  Colorado  67 

(2)  Registration  for  city  elections  are  made  in  the  same 
manner  as  electors  are  registered  by  the  county  clerk  for  general 
elections.     (Section  19,  Chapter  103,  1939  S.  L.) 

20  COUNTY  OFFICERS 

Mr.  Arthur  E.  Aldrieh. 
January  27,  1941 . 

An  under-sheriff:  cannot  be  paid  a  salary  in  addition  to  fees 
earned  by  him  in  the  exercise  of  the  duties  of  his  office.  (Section 
15,  Article  XIV,  Colorado  Constitution.) 

21  NEWSPAPERS 

Mr.  Daniel  Milenski. 
January  27,  1941. 

The  publication  of  a  list  of  nominations  must  be,  as  nearly 
as  possible,  in  the  form  in  which  such  nominations  appear  upon 
the  official  ballot.     (Section  78.  Chapter  59,  1935  C.  S.  A.) 

22  ELECTIONS 

Mr.  Dan  it.  lluglies, 
January  28,  1941. 

Payment  of  specific  ownership  tax  on  automobile  does  not 
cjualify  a  person  as  a  taxpaying  elector.  One  who  is  the  owner 
of  property  in  calendar  year  next  preceding  an  election  at  which 
only  taxpaying  electors  are  qualified  to  vote,  which  property  was 
liable  for  the  payment  of  the  tax  but  wliich  tax  is  not  paid,  is 
qualified  to  vote.     (Section   17.  ('lia])1(M'  59,  19;>5  C.  S.  A.^i 

23  SALES  AND  SERVICE  TAXES 

:\rr.  Ed  Rich, 
.January  28,  1941. 

Sales  from  Governnienl  Canteens,  Huck  Acl. 

Sales  made  and  services  irndered  by  government  commis- 
saries, canteens  and  post  exchanges  to  authorized  persons  in  the 
army  and  navy  personnel  are  excepted  from  taxation  under  the 
''Buck"  Act. 

Sales  and  services  to  unauthorized  persons  are  taxable.  Like- 
wise, sales  made  or  services  rendered  by  concessioners  on  army 
l)()sts  are  taxable. 
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24  STATE  BOARD  OF  EMBALMING  EXAMINERS 

State  Board  of  Embalming  Examiners, 
January  28, 1941. 

Board  of  Embalming  Examiners  may  pass  reasonable  rules 
and  regulations  tending  to  raise  qualifications  of  applicants  for 
license,  but  may  not  pass  rule  or  regulation  that  will  affect  status 
of  holder  of  license  previously  issued.  (Section  6,  Chapter  105, 
1939  S.  L.) 

25  INSANE  PERSONS 

Mr.  Howard  S.  Pine, 
January  29,  1941. 

Patients  may  be  placed  in  the  Colorado  State  Hospital,  with 
the  consent  of  the  superintendent,  for  observation  and  treatment 
without  a  lunac}'"  commitment,  if  so  ordered  by  the  county  judge 
having  jurisdiction. 

26  NEWSPAPERS 

.Mr.  Claud  Swift, 
January  31,  1941. 

A  newspaper,  at  least  50  per  cent  of  Avhich  is  printed  in  the 
Spanish  language,  is  not  a  legal  ncAvspaper  as  contemplated  by 
statute  and  is,  therefore,  not  qualified  to  publish  legal  notices. 
(Section  2,  Chapter  130,  1935  C.  S.  A.) 

27  EMPLOYEES 

Mr.  Thomas  Allen, 
February  3,  1941. 

Any  State  employee,  a  member  of  tlie  State  Employees  Retire- 
ment Association,  who  has  been  retired  from  service  and  receives 
the  retirement  annuity,  cannot  return  to  the  service  of  the  State 
and  draw  compensation  or  fees,  unless  by  special  arrangement 
with  and  resolution  by  the  Coloi'ado  Employees  Retirement  Asso- 
ciation. 

28  COUNTY  OFFICERS 

M]-.  G.  N.  Baxter, 
February  3,1941. 

Salary  Claim  of  County  Clerk  and  County  Superintendent  of  Schools. 

Where  the  law  provides  that  an  elective  official  holds  office 
until  the  second  Tuesday  in  Jnnnai-y  and  he  therel)y  serves  eithei* 
a  few  days  nioi-c,  oi-  a  few  (hiys  less,  tlnin  1he  numbei-  of  years  for 
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which  he  was  actually  elected,  and  where  the  law  provides  for  a 
salary  of  a  stipulated  amount  per  year,  such  officer  is  entitled 
to  the  pro  rata  amount  of  such  salary,  either  to  be  added  to  his 
compensation  for  the  days  served  in  excess  of  his  term,  or  to  have 
deducted  a  similar  amount  for  the  days  served  short  of  the  term 
for  which  he  was  elected. 

29  INTOXICATING  LIQUORS 

Hon.  Walter  F.  Morrison, 
February  4,  1941. 

Refund  for  Unused  Stamps. 

The  State  Licensing-  Authority,  under  the  Intoxicating  Li- 
quors Kevenue  Act,  may,  by  the  promulgation  of  rules  and  regu- 
lations, provide  for  the  refund  of  the  purchase  price  of  unused 
stamps,  in  the  same  proportion  as  the  funds  from  the  sale  have 
previously  been  allocated  and  such  stamps  placed  for  resale  so 
that  the  total  sale  of  stamps  equals  the  total  allocation  of  funds. 
(Sections  38  and  40,  Chapter  89,  1935  C.  S.  A.) 

30  SCHOOLS 

Mrs.  Inez  Johnson  Lewis, 
February  4,  1941. 

On  division  of  a  school  district,  the  new  districts  so  formed 
are  liable  for  their  proportionate  share  of  the  bonded  indebtedness 
of  the  original  district,  and  hence  are  limited  in  issuing  new  bonds 
in  their  new  capacity  as  separate  districts.  Such  "new"  dis- 
tricts may  be  assigned  new  numbers. 

31  LEGISLATURE 

Hon.  William  A.  Carlson, 
February  5,  1941. 

The  rules  of  the  House  of  Representatives  make  it  cleai*  that 
standing  committees  have  no  right  1o  amend  bills,  but  must 
recommend  amendments  to  the  Committee  of  the  Whole  which 
shall  consider  each  amendment  individually  after  considering  the 
bill  as  originally  filed.  Rule  XX,  Section  2,  of  the  House  Rules,  is 
applicable. 

32  ENGINEERS 

Colorado  State  Board  of  Examiners  of  Engineers  and  Land  Sur- 
veyors, 
February  6,  1941. 

City  engineei's  hohling  new  terms  oL*  office  subsequent  to  the 
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enactment  of  Senate  Bill  198  must  be  licensed  by  the  State  Board 
of  Examiners  for  Engineers  and  Land  Surveyors.  (Section  12 
(7),  Chapter  62,  1935  C.  S.  A.) 

33  COUNTIES 

Board  of  County  Commissioners, 
February  13,  1941. 

Powers  of  Counties. 

A  county  does  not  have  power  to  provide  funds  for  the  pur- 
pose of  forming  a  voluntary  association  organized  for  the  purpose 
of  petitioning  the  federal  government  to  allocate  back  to  the 
county  certain  sums  of  money  in  lieu  of  taxes  on  public  lands. 
(Section  25,  Chapter  45,  1935  C.  S.  A.) 

34  COUNTY  OFFICERS 

Hon.  J.  0.  Valdez, 
February  13, 1941. 

Where  a  county  judge  elects  to  act  as  clerk  of  the  court  in 
counties  of  the  fourth  class,  he  is  not  entitled  to  receive  com- 
pensation for  his  work  as  acting  clerk. 

35  COUNTY  OFFICERS 

Hon.  Earl  J.  Herman, 
February  13,  1941. 

Section  70,  Chapter  66,  1935  C.  S.  A.,  must  be  interpreted  to 
provide  a  salary  of  $1400.00  for  clerks  of  the  count}^  court  in  coun- 
ties of  the  third  class,  Division  ''C". 

36  MOTOR  VEHICLES 

Mr.  Edw.  H.  Madison. 
February  14,  1941. 

Where  the  statute  fixing  a  fine  makes  no  provision  for  disposi- 
tion thereof,  money  so  collected  should  be  paid  into  school  funds 
of  countv  where  violation  occurred.  (Sections  319,  343,  and  365, 
Chapter 'l6,  1935  C.  S.  A.;  Denvei-  v.  School  Dist.,  94  Colo.  406; 
Section  34,  Chnpter  146,  1935  C.  S.  A.) 

37  UNIVERSITY  OF  COLORADO 

Dr.  Robert  L.  Stearns, 
February  15,  1941. 

School  corporations  in  this  State  nvc  ])art  of  the  (Hlucational 
system  and  are  agencies  of  tlie  State.     In  performing  tlie  dnties 


Attorney  General  of  Colorado  71 

required  of  tiiem,  they  exercise  a  public  function  and  are  not  liable 
for  acts  or  omissions  of  their  officers. 

38  COLORADO  STATE  FAIR 

AI]-.  Frank  H.  :\reans, 
February  17,  1941. 

The  State,  and  its  subdivisions  and  agencies,  are  not  ordinarily 
liable  for  the  torts  of  agents  and  may  not  be  sued  either  in  tort 
or  contract.  {In  Be  Constitutionality  of  Senate  Bill  No.  83,  21 
Colo.  69;  Parry  v.  Board  of  Corrections,  93  Colo.  589.) 

39  SCHOOLS 

Mr.  Jonuie  Davis, 
February  17,  1941. 

In  an  election  to  authorize  the  issuance  of  school  district 
bonds,  payment  of  the  specific  ownership  tax  on  an  automobile 
will  not  entitle  a  person  to  vote.  However,  payment  of  a  personal 
property  tax  is  sufficient,  and  a  wife  who  owns  property  jointh' 
with  her  husband  Avill  have  a  vote,  even  if  the  property  is  er- 
roneously assessed  solely  to  the  husband. 

40  EMPLOYEES 

The  Public  ITtilitios  (\)nimissi()ii  of  the  State  of  (''olorado, 
February  18,  1941. 

There  is  no  provision  in  the  law  aiitliorizing  vacations  of  State 
employees.  If  by  custom  vacations  are  allowed  to  temporary  em- 
ployees, they  are  not  entitled  to  such  vacations  requested  prior  to 
discharge. 

41  SCHOOLS 

Ms.  Josephine  Corvell, 
February  18,  1941.' 

School  l)oards  have  the  poA\er  to  determine  the  length  of  the 
school  term,  and  approval  of  the  voters  is  not  necessary.  The 
term  having  once  been  determined  and  teacher  hired  for  said 
term,  neither  the  county  sui)erinten(lent  nor  the  school  board  can 
change  the  length  of  the  term.  (Citing  Chapter  146,  Sections 
20.  89,  240,  241,  243  and  247,  1935  i\  S.  A.) 

42  ELECTIONS 

Mr.  Harrv  l>ehni, 
February  18,  1941. 

Sections  47  and  73,  Chapter  59,  1935  C.  S.  A.,  as  amended,  can 
only  be  differentiated  in  that  Section  47  is  intended  primarily  to 
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protect  the  rights  of  a  person  who  wishes  to  run  as  an  independent 
candidate.  Section  73  is  apparently  for  the  purpose  of  placing 
candidates  in  nomination  under  some  particular  name  represent- 
ing a  principle. 

43  EMPLOYEES— CIVIL  SERVICE— AUDITOR 

Hon.  Chas.  M.  Armstrong, 
February  18,  1941. 

Where  the  appointment  of  special  evidence  investigators  was 
not  made  pursuant  to  and  in  accordance  with  Article  12,  Section 
13,  of  the  Constitution,  Chapter  36,  1935  C.  S.  A.,  and  the  rules 
and  regulations  of  the  Civil  Service  Commission,  there  is  no 
employment  under  the  law  and  there  can  be  no  legal  expenses 
incurred.  A  voucher  requesting  the  issuance  of  a  warrant  in  such 
cases  cannot  be  honored.  The  State  Auditor  by  law  has  responsi- 
bility to  pass  upon  such  claims  for  payment  and  it  is  his  duty  to 
question  the  same  and  either  issue  or  refuse  to  issue  a  warrant  as 
he  may  determine  under  the  law. 

44  MILITARY  DEPARTMENT 

State  Highwav  Department. 
February  18,  1941. 

State  officers  and  employees  cannot  receive  ''15  days  mili- 
tary leave  with  pay"  when  inducted  into  the  federal  military 
service.  (Chapter  252,  Section  1  of  the  1937  Session  LaAvs  con- 
strued. ) 

45  SCHOOLS 

Mrs.  Hazel  Turner, 
February  18,  1941. 

Residence. 

Where  there  is  no  question  that  parents  and  children  live  in 
a  particular  school  district,  the  school  board  members  of  that 
district  have  no  power  to  require  the  payment  of  tuition.  The 
fact  that  such  parents  own  more  property  in  some  other  district 
would  not  change  this  rule. 

46  SCHOOLS 

Mr.  Joe  Perkins, 
February  18,  1941. 

When  a  county  sui)eriiitendeiit  of  schools  ascertains  that 
school  officers  are  drawing  unauthorized  warrants  to  themselves, 
or  to  their  families,  he  should  proceed  under  Sections  20  and  51  of 
Chaptei'  146,  1935  C.  S.  A.  (Supplemental  citation  to  Section  112 
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of  the  same  chapter)  to  cause  the  ti-easui'er  to  withhold  payment 
thereof. 

47  BONDS 

Hon.  John  W.  Mabiv, 
February  18,  1941. 

AVhen  an  improvement  district  has  a  surplus,  after  paying 
the  interest  due  on  its  bonds,  which  surplus  is  not  sufficient  to 
pay  the  principal  on  all  its  bonds,  such  surplus  should  be  used  to 
retire  the  bonds  in  their  numerical  order.  (Citing  Section  96, 
Chapter  138,  1935  C.  S.  A.,  and  103  Colo.  2Ui.) 

48  HAIL  INSURANCE 

Mr.  L.  A.  Poinsett, 
February  19,  1941. 

Cancellation  of  Policy. 

A  misrepresentation  by  the  insured  that  the  crop  insured  had 
not  been  damaged  by  hail  at  the  time  the  insurance  was  Avritten 
is  sufficient  cause  for  cancellation  of  the  policy  under  the  provi- 
sions of  the  specific  stipulations  therein  agreed  to  by  the  insured. 

49  HAIL  INSURANCE 

Mr.  L.  A.  Poinsett, 
February  19,  1941. 

Payment  of  the  amounts  specified  in  a  treasurer's  certificate, 
certifying  taxes  due  as  pi'ovided  in  Section  217,  Chapter  142,  1935 
C.  S.  A.,  which  certificate  erroneously  omits  the  inclusion  of  a 
State  Hail  Insurance  Assessment,  and  the  issuance  of  a  receipt 
for  such  payment  as  provided  in  Section  218,  Chapter  142,  1935 
C.  S.  A.,  clears  the  land  assessed  for  hail  insurance  from  any  lien 
existing  therefor  at  the  time  of  the  payment  of  the  taxes  certified. 

Losses  resulting  from  such  error  shall  be  paid  by  the  county 
which  such  treasurer  represents.  (Section  219,  Chapter  142,  1935 
C.  S.  A.) 

50  INSURANCE 

lion.  Luke  J.  KavjniMii<:'h, 
February  19,  1941. 

Under  facts  presented,  insurance  premium  tax  need  not  be 
collected  on  premiums  paid  by  Colorado  policyholders  of  foreign 
insurance  company  in  liquidation,  the  remaining  business  of 
which  is  administered  by  insurance  company  licensed  in  Colorado. 
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51  CITIES  AND  TOWNS 

Hon.  Ralph  L.  Carr, 
February  20,  1941. 

Under  Section  49.  Chapter  J 63,  1935  C.  S.  A.,  the  first  steps 
toward  reclassification  of  towns  and  cities  following  United  States 
census,  are  to  be  taken  within  six  months  from  the  filing  of  the 
census  returns  in  the  office  of  the  Secretary  of  State.  No  returns 
liaving  been  filed  as  of  February  19,  1941,  it  is  proper  to  defer 
reclassification  until  after  April.  1941. 

52  SCHOOLS 

Mrs.  Inez  Johnson  Lewis, 
February  20,  1941. 

(1)  A  school  district  would  not  be  liable  for  damages  if  a 
student  in  defense  classes  held  on  the  premises  of  the  school  dis- 
trict should  receive  injuries  Avhile  in  class. 

(2)  Unless  authorized  b}^  the  legislature,  a  school  board 
may  not  expend  moneys  for  premiums  on  accident  insurance  cov- 
ering such  students.     (Chapter  146,  Section  117,  1935  C.  S.  A.) 

(3)  Citing  Chapter  146,  Section  89,  1935  C.  S.  A.,  the  school 
board  should  refer  the  question  of  erecting  a  school  shop  building 
under  the  National  Youth  Administration  plan  to  the  electors  of 
the  district. 

53  STATE  BOARD  OF  HEALTH 

State  Board  of  Health, 
Februaiy  20,  1941. 

The  State  Board  of  Health  does  have  the  power  to  designate, 
by  uniform  sanitary  rules  and  I'egulations,  the  number  of  toilet 
rooms  and  lavatories  required  in  restaurants,  taverns  and  cafes. 
(Section  25,  Chapter  69,  1935  C.  S.  A.) 

54  EMPLOYEES— WAGE  ASSIGNMENTS 

.Mr.  Ciiarles  M.  Armstrong, 
February  21,  1941. 

State  employee  may  make  valid  assignment  of  liis  wages.  If 
warrant  has  been  drawn  and  signed,  State  Auditor  may  answer 
to  garnishee  summons  that  nothing  is  due  defendant  by  the  State. 
Auditor  should  establish  policy  in  matter  of  this  kind.  (Sections 
223,  225,  227,  232,  233,  234,  Chapter  97,  1935  C.  S.  A.) 
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55  CHIROPRACTORS 

Mr.  A.  Allen  Brown. 
February  24,  1941. 

Chiropractor's  Authority. 

A  chiropractor  has  no  authority  to  sign  death  certificates  in 
Colorado.  (Section  112,  Chapter  78,  1935  C.  S.  A.;  reaffirms  opin- 
ion No.  229  of  the  Attorney  General's  Reports  of  1933-34,  re  Chi- 
ropractors.) 

56  BONDS 

Mr.  James  R.  Miller, 
February  24,  1941. 

Investment  of  Land  Grant  Funds  of  State  Agricultural  College. 

An  unauthorized  investment  by  a  State  board  can  be  ratified 
by  the  legislature  if  the  legislature  had  power  to  authorize  the 
investment  in  the  first  place. 

In  case  of  a  loss  in  an  investment  and  circumstances  Avhich 
involve  a  surplus  in  an  interest  fund  of  such  investment,  the  ])oard 
making  the  investment  would  not  have  authority,  without  action 
by  the  legislature,  to  transfer  this  surplus  to  the  principal  fund 
in  order  to  lessen  the  loss  to  l)e  made  up  by  legislative  commit- 
ment. 

57  SCHOOLS 

Mrs.  Olga  A.  Helll)eck, 
February  24,  1941. 

In  case  of  wages  due  a  deceased  employee,  the  Board  of 
Education  should  make  final  warrant  payable  to  the  estate  of  the 
deceased,  unless  the  heir  of  the  deceased,  or  other  interested 
person,  has  procured  a  court  order  for  distribution  under  Chap- 
ter 176,  Section  77,  1935  C.  S.  A.,  pertaining  to  the  disposition  of 
estates  under  $300.00. 

58  APPROPRIATIONS 

Hon.  Chas.  M.  Armstrong, 
February  25,  1941. 

Where  a  special  apprupriatioii  is  made  by  the  legislature 
and  there  are  sufficient  funds  to  cover  the  same,  and  where  the 
bill  is  a  complete  appropriation  bill,  an  additional  paragraph  in 
said  bill  providing  for  the  issuance  of  anticipation  warrants  may 
be  disregarded  as  not  applying  so  long  as  such  funds  are  suffi- 
cient to  pay  general  revenue  warrants.  (Sections  29  and  77,  Chap- 
ter 153,  1935  C.  S.  A.) 
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59  APPROPRIATIONS 

Mr.  Frank  II.  Means, 
February  28,  1941. 

Continuing  Appropriations,  Colorado  State  P^air. 

Section  12,  Chapter  65,  1935  C.  8.  A.,  constitutes  a  continuing 
appropriation,  limited,  however,  by  the  long  appropriation  bill 
of  1989  as  to  the  disbursements  provided  for  therein. 

60  SCHOOLS 

Colorado  Education  Association, 
^larch  3,  1941. 

The  State  Board  of  Education.  l)cing  a  constitutional  board, 
was  not  abolished  by  the  provisions  of  the  Administrative  Code. 
No  provision  was  made  therein  for  the  exercise  of  the  power  to 
revoke  teachers'  certificates,  therefore,  such  power  is  still  within 
the  jurisdiction  of  such  board. 

61  NEWSPAPERS 

Mr.  Edwin  A.  Bemis, 
March  4,  1941. 

The  publication  of  a  city  ordinance,  after  being  passed,  is  a 
separate  and  distinct  publication  from  the  preliminary  publica- 
tion, and  it  is  proper  therefore  to  charge  a  rate  of  seven  cents  per 
line  as  provided  for  by  statute  for  each  such  publication.  (Sec- 
tion 7,  Chapter  130,  1935  C.  S.  A.) 

62  NEWSPAPERS 

Mr.  J.  R.  Valdez, 
March  4,  1941. 

A  newspaper  is  not  qualified  as  a  legal  publication  in  a  county 
if  only  the  heading  of  such  paper  is  printed  thei'ein.  There  must 
l)e  a  substantial  part  of  the  paper  published  in  the  county. 

The  fact  that  a  publisher  is  sick  and  unable  to  issue  several 
l)ul)lications  of  his  newspaper  during  the  year  will  operate  to 
take  away  the  right  of  such  newspaper  to  print  legal  publica- 
tions, such  illness  cannot  be  construed  to  be  a  "casualty  beyond 
the  control  of  the  publisher."  (Section  3,  Chapter  130, 'l935 
C.  S.  A.) 

63  BANKS  AND  BANKING 

Hon.  Maple  T.  Karl, 
.March  4,  1941. 

Small  cash  balances  incapable  of  investment  may  be  retained 
by  bank  as  uninvested  trust  funds  if  not  commingled  in  any  way 
with  other  funds  of  bank. 
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64  SCHOOLS 

Mr.  G.  H.  Bradfield, 
March  6,  1941. 

School  directors,  or  school  l)oard  members,  are  not  entitled 
to  compensation  for  their  services  and  there  is  no  implied  obliga- 
tion to  pay  for  their  services  to  the  school,  with  the  exception 
of  the  secretary,  who  is  entitled  to  compensation  as  set  by  the 
school  board.  A  member  of  the  school  board,  or  a  school  director, 
may,  in  third  class  districts,  be  appointed  truant  officer  ])y  spe- 
cial provision  of  the  statute,  and  in  first  and  second  class  districts 
there  appears  to  be  no  reason  why  lie  should  not  be  so  appointed. 

65  CITIES  AND  TOWNS 

Mr.  Louis  0.  Kelso. 
March  (i,  1941. 

Incorporated  Towns  to  Cities  of  Second  Class. 

AVhen  the  census  shows  that  an  incorporated  town  has  passed 
the  2,000  mark  and  is  entitled  to  be  a  city  of  the  second  class, 
the  incumbents  in  office  in  the  town  are  not  entitled  to  hold  over 
after  their  term  until  the  first  regular  municipal  election  in  an  odd 
numbered  year.  The  town  must  call  an  election  at  the  next  regu- 
lar term  for  Avhich  the  incumbents  were  elected.  New  officers 
elected  as  for  the  new  class  shall  be  elected  for  a  term  of  one  year. 

66  NOTARY  PUBLIC 

.Mr.  Karl  A.  Smith, 
March  7,  1941. 

An  impression  seal  is  requii-ed  of  a  notaiy  public  under  the 
laAvs  of  the  State  of  Colorado. 

67  UNEMPLOYMENT  COMPENSATION 

Mr.  Bernard  E.  Teets, 
March  7,  1941. 

Senate  Bill  765  and  Commission  Regulation  1,  as  affecting  con- 
tributions on  portions  of  salaries  over  $3,000.00  for  the  j'ear  1940 
and  part  of  1941,  are  constitutional.  (Section  11,  Article  2;  Sec- 
tion 38,  Article  5;  Section  12,  Article  15;  Constitution  of  Colo- 
rado.) 

68  INTOXICATING  LIQUORS 

Mr.  Myron  Donald, 
March  8,  1941. 

There  is  no  exemption  from  the  liquor  excise  tax  upon  malt 
liquors  and  fermented  malt  beverages  sold  to  commissaries,  armv 


7S  RlEXNlAL  RePOKT 

post  exchanges  and  officers'  clubs  on  government  reservations. 
The  manufacturer  or  wholesaler  pays  the  tax  which  falls  due  and 
is  collected  before  sale,  (Section  28,  Chapter  142,  and  Section  9, 
Chapter  82.  1985  S.  L.) 

69  APPROPRIATIONS 

Hon.  Chas.  M.  Armstrong, 
March  8,  1941. 

Salary  for  Newly  Created  District  Judgeship. 

The  salary  for  a  newly  created  district  judgeship  is  a  proper 
charge  against  and  payable  out  of  the  general  revenue  fund  by 
reason  of  a  statute  providing  for  payment  of  such  judgeships, 
which  constitutes  a  continuous  appropriation  therefor.  (People  v. 
Goodykoomtz,  22  Colo.  507.) 

70  UNIVERSITY  OF  COLORADO 

(Workmen's  Compensation) 

Dr.  Kobert  L.  Stearns, 
March  10,  1941. 

The  University  of  Colorado  is  an  agency  of  the  State  and  a 
l)ublic  institution  coming  wdthin  the  terms  of  Section  288,  Chapter 
97,  1935  C.  S.  A.,  and  therefore  its  employees,  both  teaching  and 
non-teaching,  are  specifically  included  under  Workmen's  Com- 
pensation. 

71  SALES  AND  SERVICE  TAX 

Mr.  Homer  F.  Bedford, 
March  10,  1941. 

Government  Defense  Contracts  Exempt. 

Construction  work  on  U.  S.  government  defense  projects  at 
expense  of  U.  S.  government  through  quartermaster  requisitions 
is  exempt  from  sales,  use  or  service  tax.  (Section  15,  Chapter 
230,  1987  S.  L.) 

72  SCHOOLS 

Mr.  W.  D.  Williams, 
March  10,  1941. 

Two  members  of  same  family  may  serve  on  school  board  simul- 
taneously, viz :  husband  and  wife  or  brother  and  sister. 
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73  INCOME  TAX  DEPARTMENT 

Hon.  Chas.  M.  Armstrong', 
March  10,  1941. 

Appointments  to  Department  Must  Be  Approved  by  Executive  Council. 

In  considering  the  provisions  in  the  Income  Tax  Law  for 
appointments  in  coimection  with  the  provisions  of  tlie  Adminis- 
trative Code  Bill  of  1933,  it  is  the  evident  intent  of  the  legislature 
to  bring  such  ajopointments,  and  to  include  such  department, 
within  the  terms  of  the  Administrative  Code,  thereby  making  it 
necessary  for  such  appointments  to  be  approved  b}^  the  Executive 
Council. 

74  NOTARIES  PUBLIC 

Hon.  Ralph  L.  Carr, 
March  10,  1941. 

Affidavits  of  Selective  Service  Registrants. 

(1)  There  is  no  legal  requirement  that  a  notary  public  take 
an  affidavit,  but  having  voluntarily  assumed  to  do  the  work,  he 
is  not  entitled  to  charge  any  fee  therefor  on  taking  the  affidavit 
of  a  registrant  under  Selective  Service. 

(2)  The  Governor  has  the  right  to  revoke  the  commission 
of  a  notary  public  for  cause.  The  power  must  not  be  exercised 
arbitrarily,  and  the  notary  should  have  an  opportunity  to  show 
why  his  commission  should  not  be  revoked. 

75  INTOXICATING  LIQUORS 

Mr.  Myron  R.  Donald, 
March  12,  1941. 

Liquor  Dealers. 

Section  14,  Chapter  142,  and  Sections  8  and  9,  Chapter  82, 
1935  S.  L.,  make  it  unlawful  for  a  retail  liquor  dealer  to  receive 
financial  assistance,  direct  or  indirect,  from  a  manufacturer  or 
wholesaler.  The  giving  of  chances  upon  a  drawing  for  an  auto- 
mobile appears  to  be  part  of  a  scheme  of  financial  assistance  from 
a  manufacturer  or  wholesaler  to  retail  liquor  licensees  and  is 
forbidden  by  those  sections. 

76  SOIL  EROSION  DISTRICTS 

Mr.  Alvin  Magraw, 
March  15,  1941. 

The  signing  of  an  agreement  by  the  owners  of  lands  affected 
by  a  soil  erosion  plan  or  system  dniy  adopted  pursuant  to  Chapter 
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241,  1937  Session  Laws,  is  not  essential  to  the  validity  of  such 
plan,  all  do  not  liave  to  si^n  it.  assessments  are  collectible  from 
those  who  do  not  join  in  it.  and  benefits  must  be  properly  appor- 
tioned i)ui'suant  to  provision  of  the  act.     (Section  8(1).) 

77  LEASES 

Mr.  Leon  Lavington, 
March  15,  1941. 

All  leases  for  the  benefit  of  departments  of  the  State  of 
Colorado  should  be  made  in  the  name  of  the  State  of  Colorado 
and  signed  by  the  purchasing  agent  with  the  approval  of  the 
Executive  Council  and  the  ap])roval  of  the  head  of  the  depart- 
ment involved.     (Section  27,  ('hai)ter  .'),  19o5  C.  S.  A.) 

78  COUNTY  OFFICERS 

Mr.  Felix  Carcia, 
March  15, 1941. 

(1)  There  is  no  i^rovision  of  the  statutes  which  would  limit 
the  right  of  a  county  commissioner  to  serve  as  county  road  super- 
visor and  draw  the  salary  therefor. 

(2)  It  is  necessary  for  the  county  commissioners  to  desig- 
nate an  official  newspaper  in  order  to  have  an  official  paper  in 
which  to  publish  notices  required  by  law  to  be  published. 

79  UNEMPLOYMENT  COMPENSATION 

lion.  Ivalph  L.  Carr, 
March  15,  1941. 

The  lessee  of  a  mining  claim  does  not  come  Avithin  the  pur- 
view of  the  State  Unemployment  Compensation  Law. 

80  FEES  AND  SALARIES 

Hon.  Willard  1.  Caton, 
March  15,  1941. 

Sections  4  and  21  of  Chapter  66,  1935  C.  S.  A.,  provide  for 
docket  fees  in  civil  and  probate  cases.  These  sections  are  exclu- 
sive and  the  fees  provided  are  in  full  ])aynieiit  of  all  charges  of 
judges  and  clerks  of  courts. 

81  INTOXICATING  LIQUORS 

lion.  Waltei-  F.  ^Joi-rison, 
March  17,  1941. 

A  forfeiture  of  the  entire  bond  furnished  by  a  liquor  dealer  to 
the  State  of  Colorado  may  be  demanded  upon  violation  of  any 
condition  set  forth  in  said  bond.  CScdion  38,  Chn|)ter  89,  1935 
('.  S.  A.) 
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82  CIVIL  SERVICE 

State  Civil  Sei'viee  Com  mission, 
March  18,  1941. 

Rule  XIII  of  the  Civil  Service  Rules  recognizes  a  probationer 
as  being  in  the  classified  civil  service  and  therefore  the  words  **an 
employee,"  as  used  in  paragraph  2  of  Rule  X,  would  include  a 
probationer.  The  rule  regarding  reinstatement,  as  set  forth  in 
paragraph  2  of  Rule  X,  providing  that  such  employees  ^'may  be 
reinstated"  is  permissive  and  not  mandatory.  (Reverses  opinion 
of  January  10,  1941.) 

83  SCHOOLS 

Mrs.  Margaret  S.  Reef, 
March  18,  1941. 

Under  the  express  powers  granted  in  Section  310  of  Chaj^ter 
146,  1935  C.  S.  A.,  the  board  of  directors  of  a  school  district  of 
the  second  class  would  be  authorized  to  expend  money  for  renting 
garden  plots,  bu^dng  seed  and  equipment  for  AVPA  labor  to  be 
used  in  growing  foods  to  be  used  in  lunches  for  the  children  of  the 
districts.  This  power  is  construed  as  incidental  to  the  express 
powers  granted  in  this  section.  Boards  of  school  districts  of  the 
third  class  could  embark  upon  such  a  cooperative  ])i'ogram  only 
upon  authorization  of  the  electors  of  the  district. 

84  STATE  BOARD  OF  LIVESTOCK  INSPECTION 

COMMISSIONERS 

lion.  Ralph  L.  Carr, 
March  18,  1941. 

None  of  the  ox])ress  powei's  given  to  the  State  lioard  of  Live- 
stock Inspection  Commissioners  coukl  be  construed  to  justify  the 
use  of  funds  for  the  puri)ose  of  constructing  and  completing  build- 
ings in  the  ])lant  of  the  Stockyards  Comi)nny  in  Denver. 

85  ADMINISTRATIVE  CODE  OF  1941 

Hon.  Chas.  M.  Armstroni», 
March  18,  1941. 

Duties  of  State  Auditor  Under  Code. 

(1)  The  Administrative  Code  of  1941,  and  laws  re-enacted 
thereunder,  make  it  the  mandatoiy  duty  of  the  State  Auditor  to 
make  audits  of  all  State  offices,  institutions  and  agencies,  and  an 
annual  audit  of  all  county  offices. 

(2)  It  is  the  duty  of  the  legislature  to  provide,  by  proper 
appropriation,  necessary  funds  to  carry  out  the  niandatory  duties 
i-erpiired  of  any  State  officer  or  department. 
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86  LIQUOR  LICENSE  COLLECTIONS 

Mr.  Homer  F.  Bedford, 
March  18,  1941. 

County  Treasurer's  Liquor  License  Collections. 

County  treasurers  are  authorized  to  deduct  1  per  cent  on  85 
per  cent  liquor  license  collections,  as  fees  to  county  treasurer 
under  Section  25,  of  Chapter  66,  Session  Laws  of  Colorado,  1935. 


87  INSURANCE 

Hon.  Luke  J.  Kavaiiauiili, 
March  20,  1941. 

Colorado  retaliatory  statute  becomes  effective  upon  the  en- 
actment of  a  statute  in  a  foreign  state  imposing  greater  burdens 
on  corporations  of  Colorado  than  are  imposed  by  the  foreign  state 
on  its  own  corporations. 


88  LEGISLATION— PUBLIC  FUNDS 

Hon.  Clifford  I.  Parsons, 
March  20,  1941. 

Senate  Bill  224,  creating  Colorado  Aerial  Tramway  Commis- 
sion, does  not  create  a  liability  on  the  State,  and  therefore  does 
not  provide  for  any  unconstitutional  indebtedness  against  the 
state.   (Johnson,  Govfrtior.  cf  al.  v.  McDonald,  97  Colo.  o24.) 


89  TAXES 

Schneider  and  ( ■olin, 
March  22,  1941. 

Publication  of  Delinquent  Tax  Notices. 

On  payment  of  the  delinquent  tax,  there  is  no  delinquency, 
hence  no  liability  should  be  imposed  upon  the  taxpayer  to  pay 
for  publication  fees.  (See  Bonrcl  of  County  Commissioners  of  Logan 
County  V.  Ad rocdtc  PnhJisJn'ng  Company,  64  (^)1().  at  page  578.) 


90  FEES  AND  SALARIES 

.Mr.  Clyde  M.  Jolmsoii, 
March  22,  1941. 

The  Colorado  Constitution  permits  county  officers  to  retain 
the  amount  of  their  salary  from  the  fees  they  collect.  (Section  L5, 
Arlick!  Xl\',  C\)iis1  i1  ii1  ion  of  Cohtrado.) 
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91  ELECTIONS 
(Cities  and  Towns) 

Dr.  E.  H.  Taylor, 
March  22,  1941. 

Section  48,  Chapter  163,  1935  C.  S.  A.,  is  not  self-executing. 
The  procedure  set  forth  in  Section  51  must  be  followed  and  until 
that  procedure  is  followed,  a  city  of  the  second  class,  or  a  city 
of  the  first  class,  would  remain  in  that  category.  It  is  mandatory 
for  a  city  of  the  second  class  to  hold  its  election  for  officers  on  the 
first  Tuesday  of  April  in  odd  numbered  years. 

92  EMBALMING  BOARD 

Colorado  Funeral  Directoi-s,  l^tc, 
March  25,  1941. 

The  board  cannot  by  resolution  waive  the  payment  of  the 
rencAval  license  fees  for  funeral  directors,  embalmers  or  embalm- 
ers'  apprentices.     (Laws  of  1939,  Sections  13  and  16.) 

93  JURY  SERVICE 

Hon.  llorence  H.  Kiamer, 
March  25,  1941. 

Conflicting  authorities  interpreting  meaning  of  the  word 
''men"  suggests  that  the  safest  and  probably  the  quickest  way  to 
secure  jury  service  for  women  would  be  by  constitutional  amend- 
uieiit. 

94  LEGISLATION— INSURANCE 

lion.  L.  E.  Eordbam, 
March  25,  1941. 

The  enactment  of  llous(^  Bill  44()  would  not  permit  the  State, 
or  any  of  its  political  subdivisions,  to  insure  publicly  owned  prop- 
erty with  a  county  mutual  protective  association  unless  it  clearly 
appears  that  the  insured  was  non-assessable,  or  unless  there  was  a 
clear  limitation  upon  the  contingent  liability  of  the  insured,  which 
ultimate  liability  would  not  be  disproportionate  to  the  ordinary 
fire  premium. 

95  SCHOOLS 

Mrs.  Matt  Koth. 
March  25,  1941. 

Admission  of  children  to  school  district  in  Avhich  they  are 
not  resident  is  discretionary  with  school  board,  who  may  fix 
reasonable  terms  of  admission. 
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96  COSMETOLOGY 

State  Board  of  Cosmotoloo-v, 
March  26,  1941. 

Chapter  42,  1935  C.  S.  A.,  does  not  give  the  Board  of  Cos- 
metology power  to  limit  the  number  of  beauty  schools,  or  refuse 
a  license  on  the  ground  that  there  are  too  many  schools  in  a 
particular  area.  Mandamus  would  lie  to  compel  a  license  refused 
on  that  ground.  A  reasonable  showing  of  financial  responsibility 
may  be  requested,  but  the  bc^ard  cannot  compel  a  bond  to  be  given. 

97  SALES  AND  USE  TAX 

Hon.  Homer  ¥.  Bedford, 
March  26,  1941. 

Imported  Store  Fixtures,  Taxable. 

Show  sales  cases  assembled  by  foreign  merchants  and  placed 
in  local  stores  for  merchandising  wares  are  taxable,  under  the 
use  tax,  to  the  foreign  owner,  based  upon  actual  cost  of  fabrica- 
tion. {Bedford  v.  C.  F.  &  7.,  102  Colo.  588;  Fifteenth  Street  In- 
vestment Co.,  102  Colo.  570.) 

98  AGRICULTURAL  COLLEGE 

Hon.  Homer  F.  Bedford, 
March  26,  1941. 

Investment  of  Funds. 

The  funds  of  the  State  College  of  Agriculture  and  Mechanic 
Arts  may  be  invested  in  I  Jiited  States  Savings  Bonds,  Series  F 
and  G. 

The  fact  that  they  are  taxable  does  not  render  them  invalid 
as  investments  for  this  fund. 

99  CHIROPRACTORS 

Dr.  E.  A.  Jackson, 
March  27,  1941. 

(1)  Reciprocal  agreements  at  the  time  of,  and  since,  the 
passage  of  the  Basic  Sciences  Act  must  conform  to  the  require- 
ments of  Section  9  of  the  act.     (Chapter  106,  S.  L.  1937.) 

(2)  The  Basic  Sciences  Act  does  not  apply  to  persons  who 
Avere  licensed  to  practice  the  healing  art,  or  any  branch  thei-eof,  in 
Colorado  before  the  effective  date  of  the  act. 

(3)  Revocation  of  a  license  to  practice  the  healing  art,  or 
any  branch  thereof,  automatically  revokes  the  certificate  of  ability 
under  the  Basic  Sciences  Act  and  a  ncAV  certificate  of  ability  must 
be  acquired  before  a  new  license  can  be  issued. 
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100  COUNTY  OFFICERS 

Mr.  Addison  M.  Gooding;, 
March  27, 1941. 

Since  the  statute  provides  for  fees  to  be  paid  the  county  in- 
spector of  Aveights  and  measures,  the  board  of  county  commission- 
ers does  not  have  power  to  fix  a  salarv  for  the  inspector.  (Chapter 
175,  1935  C.  S.  A.) 

101  COSMETOLOGY 

State  Boai'd  of  Cosnietologv, 
March  27,  1941. 

Payment  of  examination  fee  entitles  applicant,  upon  passing 
examination,  to  practice  until  December  31st  of  the  year  in  which 
certificate  is  issued.  Such  certificate  may  be  renewed  on  or  before 
December  31st  by  payment  of  the  required  renewal  fee.  (Section 
26,  Chapter  42,  1935  C.  S.  A.) 

102  CONTINUING  APPROPRIATIONS 
(State  Compensation  Insurance  Fund) 

Industrial  Commission  of  Colorado, 
:\rarch28, 1941. 

Section  323,  Chapter  97,  1935  C.  S.  A.,  constitutes  a  continu- 
ing appropriation  for  the  operating  expenses  and  salaries  of 
employees  of  the  State  Compensation  Insurance  Fund.  Other 
legislative  authority  approprintion  is  unnecessary. 

103  INTOXICATING  LIQUORS 

Hon.  Kalph  L.  Carr, 
March  28, 1941. 

Governor  may  pardon  one  convicted  of  driving  under  the  in- 
fluence of  intoxicating  liquor,  but  such  pardon  cannot  extend  to 
remove  mandatory  revocation  of  license  to  drive  for  one  year. 

104  GAME  AND  FISH 

Hon.  Ralph  L.  Carr, 
March  28,  1941. 

Licenses. 

It  is  not  possible,  under  the  provisions  of  Sections  171  and 
174,  Chapter  73, 1935  C.  S.  A.,  and  Chapter  109, 1939  Session  Laws, 
for  the  Game  and  Fish  Department  to  issue  free  fishing  licenses  to 
soldiers. 
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105  GAME  AND  FISH 

Mr.  C.  N.  Feast. 
April  2, 1941. 

Hunting  Licenses. 

Non-resident  employees  of  the  Bureau  of  Biological  Survey 
of  the  United  States  Department  of  the  Interior  are  required  to 
obtain  non-resident  hunting  licenses,  in  view  of  the  language  of 
Sections  176-177,  Chapter  73,  1935  C.  S.  A.,  and  Section  7,  Chapter 
109.  1939  S.  L. 

106  LEGISLATION— GAME  AND  FISH 

State  Game  and  Fish  Commission, 
April  2, 1941. 

The  provisions  of  House  Bill  1218,  amending  Chapter  153, 
1937  Colorado  Session  Laws,  takes  away  all  prohibition  against 
diversion  of  license  fees  as  required  by  the  Pitman-Robinson  Act 
and  would  disqualify  the  State  from  further  participation  in 
federal  funds  under  said  act. 

107  LEGISLATION 

Mr.  L.  C.  Trubv, 
April  2, 1941. 

A  proposed  constitutional  amendment  must  be  entered  in  full 
upon  the  Journals  of  the  House  and  Senate  on  the  day  in  Avhich 
the  recorded  vote  is  taken.  (Section  2,  Article  XIX,  Colorado 
Constitution.) 

108  PHARMACY 

Mr.  J.  E.  Stauffei-, 
April  3,  1941. 

A  prescription  for  a  narcotic  for  the  relief  of  an  animal, 
given  by  a  physician,  instead  of  a  veterinarian,  is  not  a  prescrip- 
tion given  in  the  course  of  his  professional  practice  and  therefore 
should  nol  be  honored  by  a  druggist. 

109  OFFICERS— MOTOR  VEHICLE  DEPARTMENT 

Hon.  lial|)h  L.  Can*, 
April  4,  1941. 

Extra  Compensation. 

While,  in  general,  public  oiliccrs  are  nut  entitled  to  extra  com- 
pensation for  additional  duties,  the  existence  of  an  emergency,  and 
a  specific  agreement  to  that  cft'ect,  may  make  it  lawful  for  public 
employees  to  receive  additional  compensation  for  work  outside  of 
the  regular  office  hours  ])resc7-ibed  bv  statute.  (Section  13,  Chap- 
ter 3H,  1935  C.  S.  A.) 
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110  ARCHITECTS 

State  Board  of  Aj-cliitects, 
April  5,  1941. 

License  of  architect  revoked  for  non-payment  of  i-encwal  fee 
may  be  reinstated  upon  payment  of  fee  and  issuance  of  renewal 
certificate.  If  architect  engages  in  practice  while  his  license  is  so 
revoked,  he  is  guilty  of  a  misdemeanor.  It  is  unlawful  for  a  person 
not  an  architect  to  draw  plans  or  supervise  construction  of  altera- 
tions to  a  building  more  than  two  stories  in  height.  A  member  of 
American  Institute  of  Architects,  though  not  licensed  in  Colorado, 
may  use  the  initial  A. I. A.  after  his  name  upon  draAvings,  unless 
his  activities  amount  to  ''practicing  architecture"  in  this  State. 
(Section  16,  Chapter  10,  1935  C.  S.  A.) 


111  SCHOOLS 

Mrs.  :\Lvrtle  Thorp, 
April  5, 1941. 

If  warrant  of  school  district  is  lost  or  destroyed  before  pay- 
ment, a  duplicate  warrant  may  be  issued  provided  the  payee  posts 
a  good  and  sufficient  bond,  running  for  not  less  than  six  years,  in 
a  sum  double  the  amount  of  the  warrant  so  lost  or  destroyed. 
(Section  68,  Chapter  156,  19)35  C.  S.  A.) 

112  INHERITANCE  TAX 

lion.  Robert  L.  Steanis. 
April  7.1941. 

Remainder  bequest  to  regents  of  I'niversity  of  Colorado  under 
trust  agreement  of  decedent  who  died  a  resident  of  California  is 
taxable  under  California  inheritance  tax  law  by  reason  of  fact 
that  on  date  of  death  of  decedent  Colorado  liad  no  reciprocal 
exemption  statute.  Such  bequest,  however,  can  be  deducted  from 
the  decedent's  gross  estate  in  determining  the  federal  estate  tax 
within  the  limits  of  Section  812(d),  Internal  Revenue  Code,  and 
Article  44  of  the  federal  estate  tax  regulations.  (Section  15(a), 
Chapter  85.  1935  C.  S.  A.) 

113  FEES 

(Probate) 

Hon.  W.  Bruce  »7acobson, 
Aprils,  1941. 

The  initial  docket  fee,  for  guardianship  and  conservatorship 
cases  in  counties  of  the  foui^th  class,  is  fifteen  dollars,  under  pro- 
visions of  Section  21,  Chnptei*  66.  1935  C.  S.  A. 
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114  SOIL  CONSERVATION  DISTRICTS 

Mr.  Edward  D.  Foster, 
April  9, 1941. 

The  question  of  including  lands  in  a  soil  conservation  district 
shall  not  be  raised,  or  an  election  held  for  the  purpose  of  creating 
such  a  district,  more  often  than  once  every  two  years.  The  rule 
is  without  exception.     (Section  4,  Chapter  203,  1941  S.  L.) 

115  GAME  AND  FISH— CONTINUING 

APPROPRIATION 

Mr.  Otis  E.  Mi'lntvre, 
April  9,  1941. 

Easement  Fund. 

Easements  and  rights  of  way  may  be  purchased  with  funds 
available  in  the  ''fishing  easement  fund"  created  by  Section  72, 
Chapter  73,  1935  C.  S.  A.,  and  indebtedness  may  also  be  incurred 
in  an  amount  not  to  exceed  the  sums  available  for  such  fund  in  anj' 
one  year.  This  fund  constitutes  a  continuing  ai:)propriation. 
{In  Be  Continuing  Appropriations,  18  Colo.  192.) 

116  STATE  PLANNING  COMMISSION 

]\lr.  Edward  D.  Foster, 
April  11,  1941. 

County  zoning  regulations  over  an  unincorporated  area  (pur- 
suant to  Chapter  92,  S.  L.  1939)  must  yield  to  zoning  regulations 
or  authority  of  the  incorporated  political  subdivision  subsequently 
embracing  such  area.  (Sections  160-183,  Chapter  163,  1935 
C.  S.  A.) 

117  SCHOOLS 

Mr.  Eddy  Webb, 
April  14,  1941. 

Section  63,  Chapter  146,  1935  C.  S.  A.,  states  the  procedure 
to  be  followed  in  annexing  a  portion  of  an  unorganized  school 
district,  or  of  an  existing  district  to  a  contiguous  district.  Por- 
tion to  be  detached  and  annexed  must  contnin  not  k^ss  than  20 
persons  of  school  age. 

118  MORTGAGES 

The  Citizen's  National  Bank. 
Al)ril  14,  1941. 

Jt    is  llic  general    iiile   tlial    a   dial  lei    niorlgage  j)i'()pei-Iy   e\e- 
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cuted  and  recorded  according  to  the  law  of  the  place  where  the 
property  is  located  will,  if  valid  there,  be  held  valid  even  as 
against  creditors  and  purchasers  in  good  faith  in  another  state 
to  which  the  property  is  removed  by  the  mortgagor,  unless  there 
is  some  statute  in  that  state  to  the  contrary,  or  unless  the  transac- 
tion contravenes  the  settled  law  or  policy  of  the  forum. 

119  BANKS  AND  BANKING 

Hon.  Maple  T.llarl, 
April  14,  1941. 

Industrial  Banks — House  Bill  No.  321. 

Industrial  Bank  Act,  as  amended  by  House  Bill  321,  provides 
for  the  formation  of  an  industrial  bank  by  filing  articles  of  in- 
corporation, or  by  filing  affidavit  of  conversion;  however,  prior 
to  doing  business,  industrial  bank  must  file  with  designated  offi- 
cers affidavits  showing  required  assets,  etc.  No  industrial  bank 
may  have  preferred  stock. 

120  TAXATION 

The  Coloi-ado  Tax  Commission, 
April  14,  1941. 

Fixtures,  Vault  Doors  in  Bank. 

In  determining  whether  an  article  is  a  fixture,  it  is  necessary 
to  consider  the  manner  of  its  annexation,  its  adaptability  to  the 
use  and  purpose  for  which  the  realty  is  used,  and  the  intention 
of  the  party  making  the  annexation.  Vault  cloors  may  be  taxed 
as  realty  if  the  tests  indicated  are  applied  and  they  are  determined 
to  be  fixtui'es. 


121  HAIL  INSURANCE 

Mr.  L.  A.  Poinsett, 
.Vpril  15,  1941. 

The  county  assessor  is  charged  with  the  duty  of  assessing 
liail  indemnity  tax  against  the  land  desci'i])ed  in  the  schedule 
and  such  tax  shall  be  a  general  tax  of  the  same  effect  as  general 
State  and  county  taxes.  (Section  106,  Chai)ter  87,  19;]r)  C.  S.  A.) 
The  county  treasurer  shall  collect  this  tax,  with  interest  when 
delinquent,  in  the  same  manner  and  together  with  general  State 
and  county  taxes.  (Section  111,  Chapter  87,  1935  C.  S.  A.)  It  is 
the  duty  of  such  county  officials  to  assess  and  collect  delinquent 
hail  insurance  tax  as  part  of  delinquent  taxes  in  tax  sales. 
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122  HIGHWAY 

Mr.  Chas.  D.  Vail, 
cipril  15,  1941. 

Deposit  made  by  the  State  Highway  Department  uuder  an 
order  of  temporary  possession  should  be  in  an  amount  sufficient 
to  proi)erly  compensate  the  respondent  for  taking  his  land.  Re- 
spondent, at  any  stage  of  the  proceeding,  can  demand  the  deposit 
so  made,  and  when  he  accepts  same  the  court  shall  grant,  upon 
stipulation  of  petitioner  and  respondent,  a  consent  decree  in 
accordance  with  prayer  of  the  petition.  However,  the  court  can- 
not arbitrarily,  when  respondent  elects  to  accept  the  deposits 
instead  of  continuing  Avith  the  condemnation  proceedings,  turn 
the  same  over  to  respondent  and  grant  a  decree  in  accordance  with 
the  petition  without  stipulation  between  the  parties  petitioner 
and  said  respondent.  (Sections  (>.  7  and  47,  Chai^ter  61,  1935 
C.  S.  A.) 

123  DISTRICT  ATTORNEYS— SALARIES- 

CONSTITUTIONAL  LAW 

Mr.  E.  B.  Cartwright, 
Mr.  Emorv  L.  O'Connell, 
April  15,  i941. 

Under  pertinent  statutes,  salaries  of  district  attorneys  are 
determined  by  ascertaining  the  number  of  district  judges  in  the 
district.  The  number  of  district  judges  having  been  increased 
by  legislative  enactment,  effected  an  increase  in  the  salary  of 
district  attorney  then  holding  office,  who  was  elected  subsequent 
to  the  passage  of  the  act,  making  such  salary  conform  to  the 
number  of  judges.  This  construction  is  not  in  violation  of  the 
constitutional  provision  wdiich  forbids  change  of  salaries  of  offi- 
cials during  their  terms  of  office.  (Section  92,  Chai)tei*  ()(),  1935 
C.  S.  A.) 

124  INSURANCE 

Hon.  Luke  J.  Kavanaugli, 
April  16,1941. 

l'\)reign  I'rateriial  society  may  not  write  policies  in  ('olorado 
in  ^vl1ich  assured  names  his  estate  as  beneficiary. 

125  CITIES  AND  TOWNS 

Mr.  E.  Iv  t'lciiiiiio, 
April  17,  1941. 
Vicious  Do^s. 

A  i)olice  olTicei-  is  justifi(Ml  in  killing  a  xicious  dog  running  at 
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large  if.  in  his  judgment,  such  action  is  iiecessaiy  to  Testrain  the 
animal. 

A  person  who  owns  a  vicious  dog  with  knowledge  of  its  vicious 
propensities  is  liable,  on  the  theory  of  nuisance,  for  injuries  result- 
ing therefrom  to  others.  (Melsheimer  v.  Sullivan,  1  Colo.  App.  22 ; 
Cole  V.  Thoriihurg,  4  Colo.  App.  95;  Section  10,  Chapter  163,  1935 
C.  S.  A.) 

126  TAXATION 

Hon.  AVillardl.  Caton, 
April  17,  1941. 

''Gross   ])roceeds,"   used  in  assessing   a   producing  mine,  is    ,  / 
the  value   of  the  ore  taken  therefrom  after  deducting  cost  of    ^ 
treatment,  reduction,  sale  and  transportation. 

127  COLORADO  STATE  COLLEGE  OF  EDUCATION 

Mr.  E.  I.  Dutcher, 
April  17,1941. 

Sabbatical  Leave. 

AVhei'e  the  hoard  of  trustees  of  the  State  College  of  Education 
provide  by  contract  to  pay  sabbatical  salary  and  do  so  on  the 
theory  that  it  is  earned  salary,  they  are  Avithin  their  statutory 
rights  in  sayin<r  the  same  should  be  paid  in  full. 

128  LIQUOR 

Mr.  H.  E.  Parks, 
April  17,  1941. 

The  pi'O visions  of  Chapter  142,  1935  S.  li.,  do  not  apply  to  a 
single  sale,  under  order  of  the  county  court,  of  the  assets,  consist- 
ing of  i\  stock  of  spirituous  liquoi',  of  a  deceased  licensee. 

129  PUBLIC  FUNDS 

Mr.  C.  H.  Gunn, 
April  22,  1941. 

It  is  within  the  inherent  power  of  the  State  to  expend  emer- 
gency funds  for  the  purpose  of  auditing  defaulting  county  treas- 
urer's books  to  ascertnin  liability,  if  any,  to  the  department,  using 
its  own  funds. 
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130  COLORADO  STATE  COLLEGE  OF 

AGRICULTURE 

James  K.  Miller,  Secretary. 
April  22,1941. 

Annuity  Payments  During  Military  Leave. 

The  State  Board  of  Agriculture  raay  provide  for  payment  of 
an  amount  equal  to  5  per  cent  of  an  employee's  salary  providing 
the  employee  makes  a  like  payment  for  the  purpose  of  continuing 
monthly  payments  due  under  the  retirement  allowance  or  annuity 
plan  during  the  time  such  employee  is  on  leave  of  absence  from 
the  institution  in  active  military  service. 

131  EMPLOYEES 

Dr.  Franklin  G.  Ebaugh, 
April  22,  1941. 

Expert  Witness  Fees,  Compensation  of  State  Employees. 

Psychiatrists  employed  by  the  State  Psychopathic  Hospital 
are  not  entitled  to  receive  expert  witness  fees  when  called  by  the 
State  as  a  Avitness  in  a  case  pertaining  to  the  sanity  of  one  referred 
to  the  hospital  for  observation.  (Section  7.  Chapter  8,  1935 
C.  S.  A.) 

132  SOIL  CONSERVATION  BOARD 

Mr.  Edward  D.  Foster, 
April  23,  1941. 

Notice  of  election  to  determine  question  of  formation  of  soil 
conservation  district  must  be  had  as  provided  by  statute.  It 
must  be  published  in  a  newspaper  of  general  circulation  within 
the  district,  even  though  it  is  published  outside  the  district.  (Sec- 
tion 5(c),  Chapter  203,  1941  S.  L.) 

133  SCHOOLS 

Mr.  W.  II.  Hogsett, 
April  23,  1941. 

A  school  district  may  contract  for  the  chilling  of  a  well  to 
supply  Avater  f or  school  |)urj)oses.     (7  A.  L.  1\.  788  and  cases  cited.) 

134  WATER 

Mr.  M.  C.  llinderlider, 
April  24, 1941. 

Owners  of  existing  dams  or  reservoirs  used  for  stock  water 
purposes  must  pav  a  filing  fee  to  come  within  the  ])i'Ovisions  of 
1  louse  liill  750. 
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135  LAND 

Mr.  Marcus  C.  Leli, 
April  24,  1941. 

In  case  of  the  cancellation  of  a  certificate  of  purchase  of 
State  lands,  the  county  treasurer  must  rebate  all  taxes  that  have 
been  charged  against  the  improvements  on  such  land,  as  well  as 
the  taxes  on  the  land,  as  the  lien  for  delinquent  taxes  is  extin- 
guished when  the  land  reverts  to  the  board.  (Citing  Section  72 
and  78  of  Chapter  134,  C.  S.  A.,  and  a  portion  of  the  form  of 
certificate  of  purchase.) 

136  SCHOOLS 

Mr.  1\  AV.  Gottehuet, 
April  29,  1941. 

Registration  of  electors  is  not  necessar}^  in  a  district  of  the 
third  class.  With  respect  to  the  qualifications  of  school  directors, 
although  not  specifically  so  stated,  such  director  should  be  a 
qualified  elector. 

137  SERVICE  TAX 

Mr.  Homer  F.  Bedford, 
April  30,  1941. 

Service  Tax  Act  of  1941. 

The  Service  Tax  Act  of  1941  (House  Bill  173)  goes  into  effect 
and  operation  July  1,  1941.  Service  Tax  Law  of  1939  (Chapter 
158,  Session  Laws  1939)  continues  in  operation  and  effect  to  and 
until  midnight  of  June  30,  1941 . 

138  ADMINISTRATIVE  CODE  OF  1941 

Charles  F.  I^)e,  Lt.  Col.  QMC, 
May  1,1941. 

State  Chemist. 

Under  the  Keorganization  Act,  office  and  laboratory  of  State 
chemist  remain  in  the  department  of  chemistry  at  the  University 
of  Colorado. 

139  COUNTY  OFFICERS 

.Mr.  Charles  K.  Casev, 
May  2, 1941. 

Mileage  Fees. 

County  commissioners  are  allowed  mileage  at  the  rate  of 
eight  cents  a  mile  when  traveling  on  official  business  within  or 
outside  their  respective  counties.  (Section  44.  Chaptei-  (i6,  1935 
C.  S.  A.) 
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140  JURY  FEES— COUNTY  COURTS 

Ml-.  A<l<lis(.ii  M.  (ioodiii-. 
.\l;iy  L>,  mil. 

-Iiiry  l'(U!s  arc;  cliar^cHhlc^  lo  llic  <M»iinly  if  c()nij)lianc.c  is  had 
will)  ('lia|)1(M-  1)5,  S(M'ji()ii  1:{,  \\):\^)  ( '.  S.  A.  Ilowcvor,  if  one  i)ro- 
cccds  ill  jKM'oiMhiiicc  willi  llic  provisions  of  ("liaplcr  46,  Section 
1(12,  l!):')r)  (".  S.  A.,  IIm"  |)ri\;i1('  lili-;iiils  w  lio  .Iriiijiiid  llio  jnry  nnisl 

.•|(l\  .•nice   1  lie  Jlirv    fees. 


141       COUNTIES— FEES  AND  SALARIES—OFFICERS 

I  loll.    .\  .    .\  I  Icil    I  *>fo\\  II, 

.M.iy  2,  I!)  II. 

I)islii((   .\M<»nu'.\s'  (  Oinixiisat  ion. 

I  louse  I  *ill  .\o.  l!  I,  |)i'o\  idiii}^'  i'oi-  ;i  <■  li;i ii^'e  of  1  li<'  proport  ioiuitc 
sliarcs  of  coiiiilics  in  llic  payinciil  of  I  lie  compensation  of  district 
;il  hnncys  from  a  Ice  ('}irniiif>'  h.-isis  lo  a  population  basis,  is  effec- 
tive on  .\pril  S,  l!lll.  Tliererorc  siK'li  compcMisation  must  bo  doter- 
iiiiiKMl  on  ;i  fee  (';ini i ii}.»'  bjisis  for  I  Ix'  lirst  seven  d.-iys  ol"  April, 
IIMI,  ;iii(|   on   ;i    popnhition    luisis   I  licrcji  fl  cr. 


142  CIVIL  SERVICE 

.Mr.  i\I.  ('.  IliiMlcrlidcr, 
M.iy  1>.  11)11. 

.\  "  <pi;iliri«Ml  (dcctor,"  williiii  liic  rrquircmenls  of  Scm*!  ion  IM, 
.Vrlirlf    .\II,   of   llic   Slate  Coiislil  utioii    rclnl  iii.u'   lo   ci\'il   service, 

is  one  who  li;is  llic  rc(piirc(l  (pi;i  lilicjil  ions  to  \olc,  cxcn  tlioiit^li  lie 
iii;iy  iiol    l)c  registered. 


143  CONSTITUTIONAL  LAW— ELECTIONS 

Hon.  i;;ilpli   L.  C'li-r. 
.M.iy  f),  mil. 

Sonalc  Kill  2«M)      Voliiij;  Macliiius. 

Semite  i;ill  'J!M),  ;i  pciiiiissne  ;icl  under  .\rti(de  7,  Sect  ion  S, 
(  "oust  il  lit  ion  ^\\'  ( 'olorndo,  wiiiidi  iiinkcs  pro\  isi(»ii  tor  ;iceoiiimoda- 
lioii  of  \(»ler  w  lio  m;iy  wish  lo  \()1<'  l"or  persons  other  Ihnn  those 
ininicd  on  olTicijil  ballot  and  pi'cserves  the  ri^'ht  of  tlie  voter  to  a 
secret  ballot,  is  pi'obably  coiislitutionnl  althou<.^]i  tlu^  act  necessi- 
tates r(^|)eal  by  implication  of  election  contest  laws  by  failinf»'  to 
pro\  ide  I'or  1  he  preser\;i  t  ion  (d'  ;iny  biillols  necessnry  I'<M'  Ihe  snnie, 
tlici(d)y  iiii|)lyiii«.;'  (hnibl  ;is  to  llie  \ididily  of  the  i\v\ . 
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144  CONSTITUTIONAL  LAW— ELECTIONS 

lloii.  Waller  l'\  Mon-isoii, 
May-),  1941. 

Senate  Bill  (>()(>      i'residonlial  Klodors. 

The  statute  pi'ox  idiu^'  that  iiaiiics  lor  prcsuU'iit  ial  clcclors  he 
not  i)rint(Ml  u])()n  tlie  ballots  hut.  tiled  with  the  Secretary  of  State 
and  when  so  filed  that  the  names  of  candidates  for  president  and 
vice  i)rosident  he  printed  with  tlio  statement  that  a  \'ote  I'oi-  tluMU 
shall  be  a  vote  tor  the  electoi's  of  such  party  or  i>ronp,  held  in  eoni- 
])liance  with  Seetion  1,  Article  2,  of  the  I^.  S.  Constitution,  tliouprh 
possibly  in  violation  of  Article  2,  Section  o.  of  (Colorado  ( 'oust  it  u- 
tion. 

145  CHIROPRACTORS 

Ur.  E.  A.  -JacUson. 
May  5,  1941. 

A  (diii'oi)ractor  who  advei-tises  the  praclicc  of  nat  uro|)ath>  is 
not  thereby  ])erf()rniinf>'  an  ille^-al  act  because  there  is  no  statute 
I'ej^ulatinfj  and  licensinu  naturopathy. 

146  ADMINISTRATIVE  CODE  OF  1941 

Mr.  A.  .\1.  liinkh'v. 
May  (i,  !{)41. 

State  Horticulturist. 

(1)  The  i-esponsibilit  ies  and  duties  of  1  he  Stnte  hoiM  icult  urist 
continue  under  the  Administrative  ( -ode  of  l!i  H  .  1  he  sjunc  as  under 
the  Administi'ative  Code  of  19.'}I3. 

(2)  Section  (i  of  the  Administ  i-;it  i\c  ('o(h'  of  HHl.  prohibil- 
inj?  additional  fees  and  compensation  to  that  pro\idc(|  for  in  the 
act,  and  ])rohibitin^  comjxMisation  or  fees  fi-oni  uioi-e  than  one 
de])artment,  or  in  more  than  one  ca|)acily.  docs  not  re|)eal  Section 
2,  Chai)ter  80,  10)]5  C.  S.  A.,  six'cilically  aM(»\\iu<i  coin])ensati()n  to 
the  State  horticulturist  in  addition  lo  his  salary  as  |)i-ol'essor  at 
the  State  aiii'icull  u!m1  colleiic 

147  INSURANCE 

Hon.  Luke  .).  Kaxauauiih, 
May  6,  1941. 

House  IJiil  W>^,  enaced  \)y  1941  legislature,  sets  forlli  (pialilied 
investments  for  funds  of  domestic  insui-ance  comi)anics.  Terni 
''civil  sulxlivision  "  efpii\'alent  of  *'])olit  icaT'  or  "  ji'oxcrMincntal  " 
subdivision. 
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148  STATE  BOARD  OF  LAND  COMMISSIONERS 

State  Board  of  Land  Commissioners, 
May  8,  1941. 

With  respect  to  Care}-  Act  Segregation  Xo.  11,  patent  having 
issued  from  the  United  States  to  the  State  of  Colorado  by  virtue 
of  a  special  authorizing  Act  of  Congress,  the  State  has  a  perfect 
title  to  the  land  against  all  the  Avorld,  except  the  United  States, 
which  could  possibly  avoid  the  patent  on  the  ground  of  an  implied 
condition  in  the  patent  that  the  provisions  of  the  Carey  Act  would 
be  complied  with  after  issuance  of  the  patent.  Until  action  on 
the  part  of  the  U.  S.,  the  State  is  free  to  deal  with  the  lands  in 
question. 

149  MOTOR  VEHICLES 

Mr.  C.  H.  Gunn, 
May  8, 1941. 

The  provisions  of  Chapter  16,  1935  C.  S.  A.,  requiring  manda- 
tory revocation  of  drivers'  licenses  for  certain  violations  (Section 
144),  apply  to  cases  of  conviction  outside  as  well  as  to  convictions 
Avithin  the  State. 

150  PHARMACY  BOARD 

^Er.  Ralph  E.  Kemp, 
May  9,  1941. 

Payment  of  compensation  by  the  Colorado  State  Board  of 
Pharmacy  to  a  de  facto  member  of  the  board  is  a  defense  to  a  suit 
against  the  board  bv  the  de  jure  member.  {Drach  v.  Leckenhy, 
64  Colo.  546.) 

151  BLIND  PERSONS 

Mis.  Harvey  H.  Pease, 
May  9,  1941. 

Under  Senate  IHU  47  (Chapter  91.  1941  S.  L.),  benefits  in  the 
individual  case  are  determined  on  the  basis  of  resources  and 
necessary  expenditures  of  the  individual,  but  no  county  dei)art- 
ment  may  allow  more  than  $40.00  ])er  month  to  aii\-  one  pei-son. 
(This  amViids  Cha])1er  10S.  19:^7  S.  1..) 

152  DAIRY  COMMISSIONER— CITIES  AND  TOWNS 

Mr.  W.  II.  Sidll, 
May  9, 1941. 

A  (;ity  has  full  power  over  insi)ection  and  sale  of  milk  within 
its  limits.    This  power  extends  to  State  institntions  located  within 


Attokxey  General  of  Colohado  97 

the  city  limits.  It  may  forbid  the  sale  of  milk  it  properly  classifies 
as  inferior  in  quality.  (Section  10,  Chapter  163,  and  Section  3, 
Chapter  49,  1935  C.  S.  A.,  Article  XX,  Colorado  Constitution.) 

153  CIVIL  SERVICE— MILITARY  SERVICE 

Mr.  J.  J.  Marsh, 
May  10, 1941. 

State  Officers  or  Employees. 

Under  the  provisions  of  House  Bill  568,  approved  April  15, 
1941  (Chapter  95,  1941  S.  L.),  members  of  the  National  Guard 
retain  their  civil  service  status  and  are  also  entitled  to  fifteen 
days'  leave  Avith  pay  in  the  year  of  their  induction  into  the  armed 
forces  of  the  United  States. 

154  SOIL  EROSION  DISTRICT 

Mr.  Harry  F.  Anderson, 
May  12,  1941 . 

A  platted  area  devoted  exclusively  to  commercial  and  indus- 
trial uses  can  legally  be  excluded  from  a  soil  erosion  district. 
(Section  4,  Chapter  241,  Session  Laws  of  1937.) 

A  portion  of  a  platted  area  not  used  exclusively  for  commei*- 
cial  or  industrial  uses  might  properly  be  included  in  a  soil  erosion 
district.  The  test  is  not  whether  an  area  happens  to  be  platted 
but  whether  it  is  an  incorporated  municipality  or  an  area  devel- 
oped exclusively  to  commercial  or  industrial  uses. 

155  OFFICERS 

Mr.  Robert  Yj.  AVari'cn, 
May  13, 1941. 

Colorado  Advertising  and  Publicity  Committee — Contracts. 

Contracts  of  de  facto  officers  are  valid  in  so  far  as  they  con- 
cern the  public  or  third  ])ei'Sons. 

156  EMPLOYEES— STATE  BOARD  OF  HEALTH 

Dr.  R.  L.  Cleere, 
.AFay  13,  1941. 

An  employee  of  food  and  drug  division  of  the  State  Board 
of  Health  aiding  federal  bureau  in  enforcement  of  Narcotic  Act, 
is  without  the  purport  of  Section  6  of  the  Reorganization  Act 
of  1941  (1935  C.  S.  A.,  Chapter  3,  Section  7)  and  may  receive, 
though  not  demand,  a  per  diem  allowance  from  the  federal  prov- 
ernment  in  addition  to  salary  as  a  State  employee. 


98  Biennial  Repoht 

157      COLORADO  STATE  COLLEGE  OF  AGRICULTURE 
AND  MECHANIC  ARTS 
(Fort  Lewis  School — Annuities) 

State  Board  of  Agi'iciilture, 
May  14,  1941. 

The  Colorado  State  College  of  Agriculture  and  Mechanic  Arts 
and  the  Fort  Lewis  School  constitute  one  institution  and  a  posi- 
tion as  president  of  botli  is  but  one  position  for  the  reason  that 
limitation  under  the  annuity  plan  installed  by  the  agricultural 
college  setting  a  maximum  of  $1,800  a  year  would  refer  to  moneys 
collected  from  the  salary  from  both  colleges.  There  would  be 
no  estoppel  against  the  State  Board  of  Agriculture  by  reason  of 
the  fact  that  excess  payments  Avere  made  under  a  theory  that 
there  were  two  institutions  involved. 


158  WORKMEN'S  COMPENSATION 

Mrs.  Gertrude  A.  Lee, 
May  14,  1941. 

Minimum  Wage  Order. 

Retail  Wage  Order  No.  2  (effective  January-  16,  1939)  issued 
b,y  the  Industrial  Commission  of  Colorado  governs  stock  girls, 
office  girls,  and  other  employees  (women  and  minors)  who  do  no 
selling  in  the  retail  establishments. 


159  WORKMEN'S  COMPENSATION 

.Mr.  Ai'tliur  If.  Iving, 
May  14,  1941. 

The  Iiidusti-ial  Commi.ssion  has  authority  to  agree  to  a  com- 
])i-()niise  of  the  compensation  to  be  ])aid  a  workman  adjudged 
totally  and  permanently  disabled. 

160  HIGHWAYS 

lion,  dia.s.  1).  \'ail. 
May  14,  1941. 

The  State  Highway  Department  does  not  acquire  any  right 
or  interest  in  or  to  any  mineral  vein,  ledge,  lode  or  deposit  found 
or  existing  in  the  property  condemned  for  higlnvav  purposes. 
(Section  6,  Chapter  61,  Vol.  .3,  19.35  C.  S.  A.) 
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161  WATER 

Mr.  M.  C.  Ilinderlider, 
May  16,  1941. 

Reservoirs,  Gauge  Rod  Measurements. 

By  the  peculiar  -wording'  of  the  North  Poudre  Decree  for  No.  3 
Reservoir,  the  State  Engineer  is  bound  by  the  decretal  portion 
therein  contained  and  must  administer  the  reservoir  according 
to  the  decree  even  though  said  decree  is  voidable. 

162  INTOXICATING  LIQUORS 

Mr.  Alec  J.  Keller, 
May  16,  1041. 

Where  application  is  made  for  a  license  for  a  portion  only  of 
a  calendar  year,  no  reduction  in  the  amount  of  the  license  fee 
is  permissible  by  reason  of  that  fact.  (Section  23,  Chapter  89, 
1935  C.  S.  A.) 

163  SCHOOLS 

Lns  Animas  County  Property  Owners'  Association, 
Mny  16,1941. 

County  suj)erintendent  of  schools  has,  as  part  of  his  func- 
tions, the  supervision  of  a  county  high  school  district  and  is  not 
entitled  to  additional  compensation  for  such  duties.  As  a  member 
of  the  high  school  committee,  he  is,  however,  entitled  to  an  addi- 
tional transportation  allowance  to  be  paid  from  the  county  high 
school  funds,  over  and  al)ove  the  $1,000  allowed  to  him  by  the 
board  of  countv  commissioners.  (Citing  Sections  20,  181,  185,  187, 
195  of  Chapter  146,  1935  C  S.  A.,  and  Sections  81  and  00,  Cha])- 
tcr  66.) 

A  county  supci'intendent  may  ai)i)()in1  a  d(;pii1y  witli  tlic 
approval  of  the  county  commissioners. 

164  PUBLIC  BUILDINGS— INDUSTRIAL  WORKSHOP 

FOR  THE  BLIND 

Miss  liiitli  Kirkpal  rick. 
:\lay  17.  1041. 

A  statute  providing  Ihat  funds  from  a  building  fund  urill  levy 
appropriation  may  be  used  foi*  the  *' operation  and  maintenance 
of  said  building  or  buildings"  would  permit  expenditures  from 
the  fund  for  janitor's  salary,  lights  and  power,  fuel  and  water, 
providing  such  expenditures  are  limited  to  the  operation  of  a 
building  erofted  by  tlic  ])r()\-isions  of  Chapter  278,  1037  Session 
Laws. 
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165  COSMETOLOGY 

Mrs.  Bettv  Lewis, 
May  19,  1941. 

A  beauty  operator  who  renews  her  license  within  three  years 
from  the  date  of  its  expiration  is  not  required  to  pay  for  the  inter- 
vening years  when  not  practicing,  f  Section  26.  Chapter  42,  1935 
C.  S.  A.) 

166  SCHOOLS 

Mrs.  Grladys  BoAver, 
May  19,  1941. 

There  is  nothing  in  the  statutes  which  Avonkl  proliibit  school 
boards  from  employing  married  teachers. 

Newly  elected  district  officers  should  take  office  immediately 
upon  qualifying. 

167  INSANE  PERSONS 
(Colorado  State  Hospital) 

Dr.  F.  IT.  Zimmeimau, 
May  20,  1941. 

The  Colorado  State  Hospital  is  not  required  to  accept  patients 
alleged  to  be  insane  under  Section  3,  Chapter  105,  1935  C.  S.  A. 
Confinement  of  such  patients  should  be  in  a  hospital  or  other 
convenient  or  suitable  place  pending  action  by  the  lunacy  com- 
mission. 

168  MOTOR  VEHICLES— OFFICERS 

^fr.  C.  H.  Gunn, 
May  20,  1941. 

Sections  81  and  85,  Chapter  16,  1935  C.  S.  A.,  are  broad 
enough  to  give  the  Secretary  of  State  authority  to  designate  and 
empower  employees  of  the  Motor  Vehicle  Department  to  make 
arrests,  and  to  serve  notice  of  penalty  assessments  in  the  case  of 
offenses  specified  in  Chapter  74,  1939  S.  L.  (Section  141,  Chaptei- 
122,  1931  S.  L.;  Chapter  74,  1939  S.  L.) 

169  '    SCHOOLS— LEGISLATION 

Hon.  Walter  W.  Johnson, 
May  21,  1941. 

Tiolip'ious  iMstriK'tioii  caiinot  be  giA-cii  in  ])nl)]i('  school  build- 
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170  SCHOOLS 

Mr.  J.  G.  Lopez, 
May  22,  1941. 

Warrants. 

All  three  members  of  a  school  board  must  sign  warrants. 
(Sections  103,  104  and  112.  Chapter  146,  1935  C.  S.  A.) 

171  ADMINISTRATIVE  CODE  OF  1941 

Hon.  Homer  F.  Bedford, 
May  23,  1941. 

Under  the  Administrative  Code  of  1941,  governmental  func- 
tions are  transferred  July  1,  1941.  The  repeal  of  existing  statutes 
provided  for  therein  does  not  become  effective  until  July  1,  1941. 

172  INHERITANCE  TAX 

White  &  Case, 
May  26,  1941. 

Consent  of  Attorney  General  is  required  before  transferring 
stock  to  administrator  or  to  executor  of  resident  decedent's  estate, 
r Section  46,  Chapter  85,  1935  C.  S.  A. ) 

173  INHERITANCE  TAX 

Mercantile  J^ank  &  Tiust  Co., 
May  26, 1941. 

U.  S.  Savings  Bonds  registered  in  name  of  ''A,  payable  on  death 
to  B, "  are  taxable  for  inheritance  tax  purposes  upon  death  of 
A.     (Section  7,  Chapter  85,  1935  C.  S.  A.) 

174  CHIROPRACTORS 

Dr.  E.  A.  Jackson, 
May  26,  1941. 

The  qualifications  required  of  members  of  the  Board  of  Chiro- 
practic Examiners — State  of  Colorado,  as  set  forth  in  Section  3, 
Chapter  34,  1935  C.  S.  A.,  apply  not  only  to  members  constituting 
the  first  board,  but  to  all  subsequent  appointments. 

175  RESTAURANT  LAW 

Mr.  K.  AV.  Llovd, 
xMay  26,  1941. 

Churches. 

The  occasional  serving  of  food  to  the  public  by  churches  and 
other  charitable  organizations  at  stated  intervals  does  not  render 
them  subject  to  the  licensing  provisions  of  Chapter  118,  1935 
S.  L.  of  Colorado.     (Sections  13-24,  Chapter  81,  1935  C.  S.  A.) 
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176  STATE  COMMISSION  FOR  THE  BLIND 

Mr.  H.  K.  Dunklee, 
May  27,  1941. 

By  the  terms  of  Senate  Bill  Xo.  795  (Chapter  90,  1941  S.  L.), 
the  State  Commission  for  the  Blind  is  abolished,  and  ceases  to 
function  from  and  after  July  1,  1941.  At  that  time,  the  State 
Board  of  Industries  for  the  Blind  takes  over  and  assumes  all  of 
the  rights,  powers,  duties,  functions,  contracts  and  property  of 
the  Commission. 

177  INDUSTRIAL  COMMISSION 

Mr.  Arthur  H.  King, 
May  27,  1941. 

Boiler  Inspections. 

Industrial  Coniniissioii  does  not  have  the  right  to  make  inspec- 
tions and  charge  a  fee  on  boilers  belonging  to  and  being  operated 
by  the  United  States  government  on  government  property. 

178  BANKS  AND  BANKING 

Hon.  Maple  T.  Harl, 
May  28,  1941. 

Money  Lenders'  License. 

A  corporation  may  be  licensed  as  a  money  lender  under  a 
trade  name  used  in  connection  with  its  proper  name. 

179  ADMINISTRATIVE  CODE  OF  1941 

Hon.  Homer  F.  Bedford, 
May  28,  1941. 

The  express  purpose  of  the  Administrative  Code  of  1941  is  the 
creation  and  establishment  of  seven  administrative  departments. 
In  pursuance  of  that  purpose,  the  legislature  set  forth  specifically 
the  boards,  bureaus,  institutions  and  agencies  placed  in  such  de- 
|)artments  and  the  seven  administrative  departments,  and  all 
boards,  bureaus,  institutions  and  agencies  ])laced  in  this  act  witliin 
any  one  of  such  departments  arc  controlled  by  the  provisions  of 
Section  5(aj  and  (b)  of  the  act.  Therefore,  tlie  State  educational 
institulions,  penitentiary.  State  reformatory  and  the  Colorado 
State  Hospital  are  not  subject  to  the  provisions  of  Section  5(a) 
and  (b)  but  the  State  Highway  Department,  Board  of  Public  Wel- 
fare, and  examining  boards,  such  as  the  cosmetology,  barbers  and 
f)}iarmacy  boards,  are  subject  to  the  provisions  of  said  section. 

The  Slate  legislatniT,  using  the  words  "depart mod,  boai'd, 
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bureau  or  agency  of  State  government,"  as  distinguished  from 
department,  board,  bureau,  institution  or  agency  of  the  State,  is 
referring  in  the  first  instance  to  governmental  agencies  and  in  the 
second  to  any  agencies  of  the  State. 

180  ARCHITECTS 

Colorado  State  Board  of  Examiners  of  Architects, 
May  29,  1941. 

A  corporation  must  use  a  licensed  architect  in  building  or 
enlarging  a  building  more  than  two  stories  in  height,  notwith- 
standing the  fact  that  the  building  is  to  be  used  by  the  corpora- 
tion itself. 

181  INHERITANCE  TAX 

Mr.  BerlonT.  Gobble. 
May  31,  1941. 

Requirements  to  obtain  the  written  consent  of  the  Attorney 
General  before  transferring  stock  standing  in  the  name  of  a 
decedent  are  based  upon  Section  46,  Chapter  85,  1935  C.  S.  A., 
and  compliance  must  be  had  with  provisions  of  this  statute. 

182  TAXATION 

Mr.  John  R.  Secimaii. 
May  31,  1941. 

No  part  of  the  value  of  a  leased  mining  claim  may  be  assessed 
to  the  lessee.  Such  assesment  must  be  to  the  owner  of  the  prop- 
erty. (Sections  48-50,  53,  54,  57,  66,  67,  ()9,  71,  80,  82-90,  137,  227, 
240,  262,  Chapter  142.  1935  C.  S.  A.j 

183  STATE  BOXING  COMMISSION 

State  Boxing  (commission, 
June  2,  1941. 

Unexpended  funds  from  an  ai)pioj)riation  to  pay  expenses  for 
the  current  fiscal  yeai-  cannot  be  used  to  pay,  in  advance,  expenses 
to  be  inciii'red  during  tlic  r()ll()\viii<i'  fiscal  year. 

184  MOTOR  VEHICLE  DEPARTMENT 
ADMINISTRATIVE  CODE  OF  1941 

Mr.  Walter  F.  jMoi'i'lsou, 
June  3,  1941. 

Section  81,  Chapter  16,  1935  C.  S.  A.,  providing  for  a  definite 
salary  of  $2,500.00  for  a  Motor  Vehicle  Supervisor,  to  be  paid  in 
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monthly  installments,  together  with  Section  105,  Chapter  16,  1935 
C.  S.  A.,  which  designates  the  fund  out  of  which  said  salary  is  to  be 
paid,  was  intended  as  a  continuing  appropriation.  This  is  such 
"legislative  enactment"  as  referred  to  in  Section  6  of  the  Admin- 
istrative Code  of  1941. 


185  LAND 

Mr.  C.  H.  Woodard, 
June  3,  1941. 

The  State  Board  of  Land  Commissioners  is  not  authorized, 
under  the  provisions  of  Section  48,  Chapter  146,  1935  C.  S.  A.,  to 
make  loans  on  cultivated  farm  lands  where  the  Federal  Land  Bank 
of  Wichita,  Kansas,  has  reserved  one-fourth  of  the  minerals  con- 
tained on  such  lands.  The  Federal  Land  Bank  cannot  be  con- 
sidered to  be  included  in  the  term  "United  States"  as  used  in  that 
section.  (Section  48,  Chapter  146,  1935  C.  S.  A. ;  Title  12,  U.  S.  C. 
A.,  Sees.  671-683,  781;  34  Opinions  of  Attorney  General  (U.  S.), 
page  23  (Oct.  29,  1923)  ;  Smith  v.  Kansas  City  Title  and  Trust  Co., 
255  U.  S.  160,  41  Sup.  Ct.  243,  249 ;  Fed.  Land  Bank  of  Columhia, 
S.  C,  V.  Gaines,  290  U.  S.  247,  54  Sup.  Ct.  lQ^;Fed.  Land  Bank  of 
St.  Louis  V.  Priddy,  295  U.  S.  229.  55  Sup.  Ct.  705.) 


186  ADMINISTRATIVE  CODE  OF  1941 

Hon.  Ralph  L.  Carr, 
June  3,  1941. 

Section  17,  Administrative  Code  of  1941,  applies  to  every 
department,  institution  and  agency  which  is  included  in  and 
under  the  seven  main  administrative  departments  set  up  by  the 
Reorganization  Act,  but  because  of  Section  14  of  said  act,  the 
State  Highway  Department  is  excepted  from  the  provisions  of 
Section   17. 


187  COUNTY  OFFICERS 

Mr.  A.  K.  Shaffer, 
.luMo  4.  1941. 

The  county  commissioners  have  the  right  to  approve  or  dis- 
approve the  compensation  of  deputy  clerks,  deputy  treasurers, 
and  deputy  assessors.  Therefore,  the  board  may  refuse  to  ap- 
prove vouchers  for  the  salaries  of  such  deputies  until  it  has  first 
approved  the  salai-ios  to  bo  paid.     (Section  7940,  1921  C.  L.) 
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188  MARRIAGE  LAWS 

Eva  K.  Moule,  County  Clerk  niid  Kefoi-der. 
June  4,  1941. 

Where  a  marriage  license  has  been  regularly  issued,  but  the 
marriage  was  not  consummated  until  after  the  thirty-day  period 
referred  to  in  Section  6,  Chapter  107,  1935  C.  S.  A.,  had  elapsed, 
this  Avould  not,  in  itself,  render  the  marriage  void. 


189  FIREMEN'S  PENSION  FUND 

Messrs.  Schey  and  Schey, 
June  4,  1941. 

The  board  of  trustees  of  the  Firemen's  Pension  Fund  have  a 
right  to  expend  pension  funds  for  insuring  the  lives  of  volunteer 
aild  paid  firemen  under  the  provisions  of  Section  4S5,  Chapter 
163,  1935  C.  S.  A. 

If  any  fireman  leaves  the  service,  he  has  no  interest  in  the 
policy  and  any  cash  value  should  be  i-etunied  to  the  pension  fund. 


190  MOTOR  VEHICLES— CITIES  AND  TOWNS 

Mr.  Lionel  Fishei-, 
June  4,  1941. 

Cities  and  towns  may  lawfully  provide  by  ordinance  for  fines 
in  municipal  police  court  for  violations  of  the  State  Motor  Vehicle 
Code,     f Section  10,  Chapter  163,  1935  C.  S.  A.) 


191  EMPLOYEES '  RETIREMENT 

Mr.  Waldo  K.  lirockway. 
June  5,  1941. 

University  of  Colorado, 

An  amount  equal  to  0V2  P^J'  ^'('i^t  of  the  salaries  ])aid  to  em- 
ployees of  dormitories,  Faculty  Club,  Women's  Club,  and  A.  S. 
[I.  C.  of  the  University  of  Colorado  is  required  to  be  paid  into 
the  State  Fni})loyees'  Retii'cment  Fund  monthly.  This  ])aymeiit 
is  ''authorized  and  directed"  by  Section  5  of  Senate  i>ill  289, 
Thirty-third  General  AssemWy,  and  is  not  included  in  the  excep- 
tions permitting  optional  payments.  Such  amounts  cannot  be 
paid  from  funds  listed  in  said  Section  5  but  must  be  paid  from 
the  same  income  that  such  salaries  are  paid  from.  (Section  5, 
Chapter  94.  1941  S.  L. } 
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192  COSMETOLOGY  BOARD 

Mrs.  Betty  Lewis, 
June  5,  1941. 

The  secretaiy  of  the  State  Board  of  Cosmetology  must  be 
chosen  from  the  membership  of  the  board,  and  is  entitled  to  the 
sum  of  $1,800.00  per  year  appropriated  by  the  1941  Long  Appro- 
priation Bill,  provided  the  secretary  spends  at  least  180  days  per 
year  in  meetings  and  business  of  the  board.  The  other  members 
of  the  board  are  entitled  to  receive  $1,500.00  per  year  provided 
they  spend  not  less  than  150  days  in  meetings  and  business  of 
the  board.     (Sections  7  and  8,  Chapter  42,  1935  C.  S.  A.) 

193  INHERITANCE  TAX 

Board  of  Foreii^n  ]Missions  of  the  Presbyterian  Church, 
June  7, 1941. 

Payment  of  inlieritance  tax  required  on  annuity  contracts 
issued  by  board  of  foreign  missions.  (Sections  7,  18,  38  and  40, 
Chapter  85,  1935  C.  S.  A.) 

194  BASIC  SCIENCES 

Hon.  Ralph  L.  Carr, 
June  9,  1941. 

The  1941-42  and  1942-43  expenditures  of  the  Colorado  State 
Board  of  Examiners  in  the  Basic  Sciences  in  the  perfoi'mance  of 
its  duties  is  limited  strictly  to  the  amounts  designated  in  the 
General  Appropriation  Bill,  irrespective  of  the  size  of  the  fund 
which  may  be  accumulated  by  the  board.  In  the  event  an  extra- 
ordinary emergency  arises,  assistance  might  be  given  by  the  chief 
executive  from  an  emergency  fund  provided  in  the  Ceneral  Ap- 
])ro])riation  Bill. 

195  SECURITIES 

Mr.  Curtis  White, 
June  10,  1941. 

Non-resident  dealers  in  securities  are  without  the  scope  of  the 
Fraudulent  Practice  Act  and  may  sell  to  local  registered  dealers 
without  being  registered  undei'  Section  26,  Chapter  148,  assuming 
bona  fide,  and  that  the  local  registered  dealers  are  not  their 
agents. 

196  WORKMEN'S  COMPENSATION 

Mr.  Robert  R.  Sabin, 
June  10,  1941. 

Municipal  i^ower  plant  is  obligated  to  insure  employees  in 
State  Compensation  Insurance  Fund,  rather  than  with  a  private 
carrier.     (Section  300(('),  (^hai)ter  97,  1935  (J.  S.  A.) 
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197  TAXATION 

Ms.  Norma  Z.  Staten, 
June  11,  1941. 

Cancellation  of  Personal  Property  Taxes. 

Section  282,  Chapter  142,  1935  C.  S.  A.,  is  not  automatic. 
Taxes  can  be  cancelled  when  delinquent  for  more  than  six  years 
only  by  direct  action  of  count^^  commissioners  after  they  have 
determined  that  the  taxpayer  is  judgment  proof. 

198  SALES  TAX 

Hon.  Homer  F.  Bedford, 
June  13,  1941. 

AVhere  two  persons  exchanoe  automobiles,  without  other  con- 
sideration, a  sales  tax  equivalent  to  two  per  cent  of  the  fair 
market  value  of  the  property  exchanged  should  be  collected  and 
paid.  If  there  is  a  cash  consideration  moving  from  one  party  to 
the  other,  the  tax  is  two  per  cent  of  the  fair  market  value  of  the 
property  exchanged,  plus  two  per  cent  of  the  cash  consideration. 
If  one  purchases  the  equity  of  another  person  in  an  automobile,  the 
tax  is  two  per  cent  of  the  value  of  the  equity. 

The  sales  tax  does  not  apply  to  gift  transactions. 

199  DIRECTOR  OF  MARKETS 

Mr.  Ben  11.  King, 
June  13,  1941. 

Cooperative  Marketing  Associations. 

Use  of  the  word  ''cooperative"  is  forbidden  to  those  who  do 
not  comply  with  the  provisions  of  Article  2,  Chapter  106,  1935 
C.  S.  A. 

200  GAME  AND  FISH 

Mr.  C.  X.  h'easl, 
June  13,  1941. 

Persons  under  the  age  of  Ki  years  are  not  required  to  have 
a  fishing  license,  but  those  between  the  ages  of  14  and  16  years 
are  required  to  have  a  license  for  small  game  and  all  other  types 
of  hunting.  Such  persons  are  subject  to  the  same  bag  limitations 
as  adults.  Persons  under  14  years  of  age  are  not  required  to  have 
license  for  fishing  or  hiniting,  but  are  allowed  ''only  one-half  of 
the  i3ossession  or  bag  limit  allowed"  to  adults.  (Section  173, 
Chapter  73,  1935  C.  S.  A.,  as  amended  by  Chapter  139,  1941  S.  L. ; 
Section  176,  Chapter  73,  1935  C.  S.  A.;  'Sections  3,  7  and  8,  Chap- 
ter 109,  1939  S.  L.) 
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201  TAXATION 

Mr.  Harvey  E  Witwer, 
June  14,  1941. 

lialance  of  ad  valorem  liquor  tax,  after  payment  of  85  per 
cent  thereof  to  Old  Age  Pension  Fund,  should  be  distributed  as 
are  other  ad  valorem  taxes.  (Section  9,  Chapter  82,  and  Section 
23,  Chapter  142,  1935  S.  L. ;  Chapter  89,  1935  C.  S.  A.) 

202  SECURITIES  COMMISSION 

Mr.  Curtis  White, 
June  16,  1941. 

Where  an  individual  is  doing  business  under  a  name  including 
his  personal  name  and  later  enters  into  a  contract  with  another 
individual  to  continue  the  business  under  that  name,  if  there  is 
compliance  with  Section  21  of  Chapter  165,  1935  C.  S.  A.,  there 
is  nothing  in  the  law  which  prevents  the  second  party  from 
carrying  on  the  business  using  the  trade  name  of  his  predecessor. 
Second  party,  however,  should  file  original  application  for  license 
with  the  Securities  Commissioner. 


203  INTOXICATING  LIQUORS 

lion.  AValter  F.  .Morrison, 
June  16,  1941. 

The  Secretary  of  State,  as  State  Licensing  Authority,  has 
general  poAver  to  make  reasonable  and  just  rules  and  regulations 
for  the  control  of  the  manufacture,  sale  and  distribution  of  malt, 
vinous  or  spirituous  liquors.  (Chapter  89,  1935  C.  S.  A.;  Chapter 
159,  1941  S.  L.) 


204  SCHOOLS 

Mrs.  Inez  Johnson  lie\\is, 
June  17,  1941. 

Jn  case  there  has  been  an  adjudication  of  insanity  of  a 
member  of  a  school  board,  there  would  be  a  vacancy  in  the  office 
which  could  be  filled  by  the  county  superintendent.  AVhere  mem- 
bers of  school  board  are  absent  from  the  district  for  more  than 
thirty  days,  Section  103  of  Chapter  146,  1935  C.  S.  A.,  would  be 
applicable  and  the  remaining  members  of  the  board  b^'  a  three- 
fourths  vole  could  declare  a  vacancy.  Note  :  Gallcgos  v.  Franklin, 
Case  No.  1129,  Costilla  County  District  Court. 
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205  APPROPRIATIONS— SALARIES- 

BANK  COMMISSIONER 

Hon.  Chas.  M.  Armstrong-, 
June  17,  1941. 

Payment  of  salaries  provided  for  in  Chapter  18,  Section  70, 
of  the  1935  C.  S.  A.,  constitutes  a  continuing  appropriation.  (Spe- 
cial Deputy  Bank  Examiner.) 

206  ADMINISTRATIVE  CODE  OF  1941 

No.  3, 

Hon.  F.  K.  Carpenter, 

June  17,  1941. 

The  Administrative  Code  of  1941  provides  that  certain  State 
agencies  shall  have  authority  to  fix  and  certify  certain  taxes, 
licenses,  fees  and  revenue  and  certify  the  same  to  the  Department 
of  Eevenue  for  collection.  In  such  cases  the  Director  of  Revenue 
has  the  right  to  deputize  any  such  agency  to  act  for  his  department 
in  the  collecting  of  any  such  tax,  license,  fee  or  revenue.  In  cases 
where  the  administration,  as  well  as  the  collection  functions  of 
any  State  agency  is  placed  within  the  Department  of  Revenue, 
there  can  be  no  delegation  of  collection  functions  as  all  functions 
of  such  agency  are  completely  within  sucli  department. 

207  ADMINISTRATIVE  CODE  OF  1941 

No.  2, 

Hon.  F.  R.  Carpenter, 

June  17,1941. 

The  titles  and  salaries  set  up  for  the  Depcii-tinent  of  Revenue 
in  House  Bill  50  (Long  Appropriation  Bill)  only  apply  to  the 
positions  and  duties  to  the  extent  same  are  established  by  the 
Director  of  Revenue  under  the  authority  granted  in  Section  34 
of  the  Administrative  Code  of  1941.  There  were  no  titles  or 
positions  existing  at  the  time  of  the  passage  of  the  act  and  as  the 
legislature  cannot  pass  affirmative  legislation  in  an  appropriation 
bill,  such  titles  or  positions  as  set  forth  in  said  bill  must  be  con- 
strued to  be  merely  suggestive  and  not  controlling.  Director  of 
Revenue  has  the  right  to  fix  the  titles  of  heads  of  divisions  and 
subordinate  departments,  and  it  is  therefore  not  limited  to  the 
titles  as  set  forth  in  said  ai)propriation  bill. 

208  ADMINISTRATIVE  CODE  OF  1941 

No.  4, 

Hon.  F.  R.  Carpenter, 

June  17,  1941. 

Provisions  of  Senate  Bill  364  relating  to  Unemployment  Com- 
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pciisntion  Fund  const  it  iilc  coiit  i"il)iil  ions  thereto  ;is  ;i  nnindatory  tax 
collcM'tod  under  the  i)()liee  powers  of  tlie  Stale  with  authoi'ity  to 
distrain  Tor  non-|)aynient.  1^'or  that  ri'ason  tho  eolleetion  runetions 
of  the  Depai'tnient  of  Plniploynient  Seeurity  and  tlie  eolleetion  of 
uneniploynieiit  eont  i-ihut  ions  fail  within  tlu^  functions  of  the  Depart- 
ment of  Kevenne  ])i"o\ided  for  in  Section  '-V^  of  the  Aduiinist  I'at  ive 
(V)doof  1941. 

The  State  (,\)ni|)ensat  ion  Insurance  h'und  and  the  Slate  Hail 
Insurance  P'und  are  optional  pi-emiunis  for  1  lu*  purpose  of  certain 
tyi)es  of  Stale  iiisurance  and  su(di  insui-ance,  in  the  disci'etion 
of  the  insured,  may  he  carried  willi  prixate  companies.  4'herefore, 
such  ])]"eniiunis  do  im»I  come  wilhin  \hv  pro\  isions  of  Section  -Vl 
of  the  A(hninislrati\-e  ('od<'  of  11)41,  and  eamiot  he  (dassilied  as 
taxes,  fees,  licenses  or  reveinies  of  tlie  State,  and  the  Depai'tnund 
of  Revenue  lias  no  duly  lo  iual\e  collecdions  in  connection  there- 
with. 

209  ADMINISTRATIVE  CODE  OF  1941 

No.  1, 

lion.  J<\  l\.  Carpenter, 

June  17,  H)41. 

Under  1  he  pi'o\  isions  of  1  he  Admin  is  I  rat  i\-e  Code  of  1  !)4I  in  all 
eases  ^\•here  the  only  function  t  ransl'ei'red  lo  the  Dej)ai"t nuMit  of 
Kcvenne  is  the  eolleetion  of  the  tax  or  fee  eertified  to  the  depai't- 
uierd,  the  only  duty  of  the  Depai'tmeut  of  IJcvimmk;  is  tliat  of  eol- 
leetion and  eid'orcenieut  of  colhM'tion  and  does  not  imdnde  the 
dntv  to  au<lit  oi-  iuvesliu'ate  the  coi-rectness  of  the  amounts  ctn-- 
tified. 

210  CHIROPRACTORS 

I  Ion.  K'alpii  li.  ( *ai'i', 
dune  17,  1941. 

(iOveriH»r  may  not  restore;  liceus(^  of  ciiiropi-at'tor  which  has 
l)(uni  revoked  hy  IJoard  of  Chii'()i)ractie  lv\aininei"s.  Remedy  of 
licensee,  if  any,  is  by  court  .action  rather  than  hy  ai)pcal  to 
executive  authority.  (Section  11,  ('hapler  .'M,  Hl-Jf)  ('.  S.  A.;  Sec- 
tion 7,  Ai'ticde  \\\  (.\)lora<lo  (^)nsl  it  ul  ion  ;  Sections  r)47-r)r)(),  (/ha]i- 
ter  48,  19:55  C.  S.  A.;  Sections  1  17  1  IS.  (Mia|)t(M-  l-'M,  I9:{r)  (\  S.  A.; 
Ex  p<irl(   firon'ii,  2  (\)lo.  .If).'!.) 

211  SCHOOLS 

I  Ion.  hie/  Johnson  Lewis, 
June  18,  1941. 

Where  a  joint  district  is  annulled  uinler  Section  05  of  Chaj)- 
tt*r  140,  leavin«»  two  tliii'd  (dass  disli-icts  in  different  counties  and 
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tii(^  ('(Hiiily  1  i-cjisui-cr  of  one  coiiiily  iias  iiisiirji  iicc  nioiicv  icccivcd 
iii'tcv  llio  buniiii^'  of  1  he  sdiool  house  jiikI  held  lo  llic  crtMlit  of 
tlu'  joint  (lislricl,  said  I  rcasiiiTr  should  |)a\  oxer  lo  Ihc  (Mtunty 
trcasui'cr  of  the  oilier  couidy  Ihc  jn-opoi-lioiialc^  shai'C  of  Ihe  dis- 
Jricl  in  the  oilier  eouiily  (ij^ui-ed  on  a  census  basis  u|)(mi  preseut- 
nieiil  by  the  1  \\(i  coiintx  siipcrinlcixlcnls  of  Ihc  census  lalvcn 
))rior  lo  llic  annulincnl .  Sec  1  he  ca^c  of  M(  mil  r.  Itarr,  l'.\  Colo.  S7, 
lo  Ihc  cITccI  jlial  Section  (lb  does  apply  althouj^li  the  <'oiiiponenl 
districts  arc  in  different  comities.  As  lo  moneys  in  the  special 
fund  at  lime  of  annulment  these  moneys  f^hould  be  dixidcd  on  n 
\aliiation  basis. 

212  NON  RESIDENCE  CERTIFICATES 

lloh.  I'\  If.  Carpenter, 
.luiic  ]}),  1!)4I. 

in  oi'dcr  for  a|>|>li('ant  to  (pialify  for  ecililicalc  of  non- 
)-esidencc  he,  during  smdi  period,  must  lia\('  been  a  (pialificd  Noter* 
ill  one  state,  lei'ritory,  insular  possession,  or  country,  ami  must 
establish  that  he  maintains  a  permaiient  |)lacc  of  abode  in  one  such 
slate,  territory,  insular  possession  or  country.  Ap|)licaiit  eaniiol, 
(jualify  for  cei'liflcate  of  non-i-csidciicc,  if,  duriiij*'  tli(»  s|)eei(ie(l 
period,  he  was  a  I'csidciit  of  scNcral  stales.  (Senate  T.ill  Ki.  1!)11 
S.  L.) 

213  INTOXICATING  LIQUORS 

I  Ion.  Waller  l'\  Morrison, 
.Iniie  III,  l!)|l. 

Wholesale  license  issued  lo  Iriislcc  in  bankruple\',  appointed 
iimlci-  Hk'  provisions  of  Section  7715  of  I  he  h'cdcral  I  »anls  rupt  ey 
Act,  mav  be  use(l  b\'  compan\  upon  reoroani/.a  I  ion.  (Section  'Jli, 
Chapter" 81),  IDlif)  C.  S.  A.' 

214  INTOXICATING  LIQUORS 

Mrs.  I'carl  11.  Walkci-. 
.liinc  20,  .1941. 

Intoxicalinj^  rKpH)rs,  imdudin;i-  bcci-  having  an  alcoholic  con- 
ton  t  greater  I  liaii  '\:I  |)er  cent,  may  not  be  sold  b\'  the  drink  within 
;")()()  feet  from  any  public  or  pai'ochial  school.  collc;ic.  iini\(rsil\-  or 
seminary.      rSection  2;"),  Chapter  H!>,   I!):{r)  C.  S.  .\.) 

215  SOIL  CONSERVATION  DISTRICTS 

Mr.  Kenneth  W.  ( 'halmers, 
June  21,  1941. 

A  non-resident  lamloxvner  is  entitled  lawfully  to  siji^ri  a  f)e1i- 
lion  and   lo   \<)te   upon   the  (|iiestion  of  a.ddin<^-  lamis  lo  an  estab- 
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lished  soil  conservation  district  if  lie  operates  his  lands  in  the 
proposed  addition  in  person  or  by  agent,  or  if  he  is  eligble  to 
vote  at  any  political  election  in  any  connty  Avithin  which  such 
district  mav  be  in  whole  or  in  part.  (Sections  4  and  15(d),  Chap- 
ter 203,  1941  S.  L.) 

216  OFFICERS 
(District  Attorney) 

Mr.  Allen  A.  Brown, 
June  23,  1941. 

The  general  practice  throughout  Colorado  is  that  all  fees 
which  are  collected  as  part  of  the  court  costs  in  criminal  pro- 
ceedings are  paid  by  the  clerk  of  the  court  of  recoi-d  or  justice  of 
the  peace  to  the  county  treasurer  in  each  county  and  not  direct 
to  the  district  attorney  or  liis  deputies. 

217  ADMINISTRATIVE  CODE  OF  1941 

—SURPLUS  COMMODITIES 

Hon.  F.  R.  Carpenter, 
June  23,  1941. 

Funds  received  by  the  Colorado  State  Department  of  Public 
Welfare  for  the  purchase  of  food  stamps  issued  by  the  Surplus 
Marketing  Administration  are  not  ''taxes  imposed,  fees  or  licenses 
or  revenues"  such  as  require  collection  by  the  Department  of 
Revenue,  and  hence  such  department  has  no  function  in  connec- 
tion therewith. 

218  SECURITIES 

Mr.  Curtis  White, 
June  23,  1941. 

Non-resident,  non-registered  dealers  may  advertise  in  Colo- 
rado in  conjunction  with  local  registered  dealers  if  the  advertise- 
ment carries  a  restrictive  clause  to  the  effect  that  the  offering  is 
made  only  by  dealers  registered  in  the  State.  (34  Mich.  L.  R. 
1142,  et  seq.,  C.  C.  H.  V.  2  No.  2000,  et  seq.,  but  see  op.  of  Ind. 
Atty.  Gen.  of  Sept.  7,  1925;  C.  C.  II.  2000.) 

219  WATER— STATE  ENGINEERS 

.Mr.  M.  C.  Ilindorli<l('i-, 
June  24, 1941. 

Construction  of  House  Bill  750. 

All  owners  of  dams  having  a  greater  height  than  five  feet  or 
holding  more  than  two  acre-feet  of  water  must  file  plans  and 
specifications  with  State  Engineer. 

All  IVdei'al  nticncics  arc  iMiMiniic  from  l>ayi]ig  (iliiig  I'ces. 
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220  SOIL  CONSERVATION 

Mr.  Edward  D.  Foster, 
June  24,  1941. 

Soil  conservation  district  may  lawfully  adopt  a  regulation 
requiring  livestock  within  the  district  to  be  kept  under  control 
by  herding  or  fences  if  this  is  applied  only  to  those  which  are  the 
property  of  landowners  in  the  district  and  if  such  a  regulation 
is  reasonably  necessary  in  that  district  to  effect  the  objects  of 
House  Bill  No.  545,  approved  April  3,  1941.  (Chapter  203, 
194]  S.  L.^ 


221  SCHOOLS 

:\[rs.  Olga  A.  Hellbeck, 
June  24,  1941. 

It  is  within  the  discretion  of  the  board  of  education  of  a  first 
class  district  to  rule  that  teachers  who  have  taught  half  time  are 
eligible  for  pension  under  a  retirement  plan  set  up  under  Section 
251  of  Chapter  146,  1935  C.  S.  A.,  unless  such  plan  itself  contained 
a  provision  to  the  contrary,     f  Citing  State  v.  Board,  169  N.  W.  562.) 

222  STATE  BOARD  OF  AGRICULTURE 

Hon.  Kov  ^J.  (Jieen. 
June  25,^1941. 

Inspection  and   Certification   of   Farm   and   Horticulture   Seeds,    Sec.   42, 
Chapters,  1935  C.  S.  A. 

(1)  Rules  and  regulations  of  the  board  of  agriculture  should 
provide  that  seed  inspector  can  remove  certification  tags  Avhen,  in 
his  opinion,  they  misre])resent  the  grade  actually  contained  in  the 
package. 

(2)  The  law  does  not  clllpo^\■er  the  board  to  charge  fees  for 
inspection  service. 

(3)  Rules  and  regulations  adopted  by  the  board  should, 
when  published,  clearly  indicate  they  are  the  rules  and  regulations 
of  the  State  Board  of  .\griculture  ndo])te(l  i^in'snant  to  authority 
yi-antod  by  law. 

223  INSURANCE 

lion.  Luke  J.  Kavaiuiugh, 
June  25,  1941. 

Insurance  Department  may  rule  that  age,  as  used  in  Section 
9(a),  House  Bill  1319,  refers  to  age  nearest  birthda}^,  as  dis- 
liiiguished  fi'om  age  actually  attained. 


114  P>  I  ION  MAI,  Ivi.roirr 

224  SCHOOLS 

M  rs.   I  IK'/.  Joliiisoii   I  A'W  is, 

Srclioii  ;;i,  ('li;i|)l<T  I  hi.  I!»;;.')  C.  S.  A.,  |»rn\i(|iii-  lluil  <-crlaiii 
(iiM's  shall  lie  paid  jo  IJic  scliool  rinid.  (•oiilciiiplalcs  only  llial 
ill  tlic  alisciicr  of  oilier  proxisioii  tor  \arioiis  lines,  lliey  slionid 
he  so  liii'iied  o\er.  I*'ines  eolleeled  on  a  eoiiNielioii  ol"  re<dd('ss 
(lri\in^  or  a  \iolalion  ol"  llic  }^anie  and  lish  laws  are  ollici'U'ise 
provided  Ten-  in  Seel  ion  '2S7  ol'  (Miaplcr  1(1,  IDIIf)  ( '.  S.  A.,  nnd 
Seel  ion   'J'Jl'   (d'Cliapler  T-'!,    \'X\>^   (  '.   S.    A.,    respeel  i\  ely . 

225  HEALTH  BOARD     RESTAURANTS 

TIk!  stale  I'.oar.l  of  Ileallll, 

.Iiin('27,  I!)  11. 

|{<'Uiil<H  ion   and    hisprt  I  ion   ol    K<sl:i(ii  aiils   l)\     InsiMilois   ol    Slalc    Hoard 
ol    Ileallll. 

I  iider  llie  pro\  isioiis  (d'  lu'slaiirani  liispeelion  .\e|,  Ml.'l,')  ( '. 
S.  A.,  ('Iiapler  Sj,  llie  rej^^idalion  and  inspeerion  of  resia  iiranls, 
and  llie  eoiil  roiiinji;  (d"  saiiilary  eondilioiis  therein,  is  (hdej^aled 
lo  llie  Stale  I'.oard  ol"  Ileallll.  The  reslaiiranl  inspe(dors  of  Slale 
hoard  are  llie  proper  officers  lo  eondiiet  ||i<'  same  lo  the  e\(diisioii 
of  loea  I  sa  nit  a  riaiis. 

226  ADMrNISTRATIVE  CODE  OF  1941 

I  Ion.  I  loiner  l\  I  '.edford, 
Jiine'JY,  l!)ll. 

The  .\d  mi  nisi  ra  t  i  \  e  Code  of  ID  I  I  \esls  in  the  Stale  Treasurer, 
iindi'i-  llie  pro\isions  of  Scelion  .'>()  Ihereor,  only  llic  i-i^lil,  lo  cxaiii 
iiie  and  approve  eont  raids  and  other  dociiiiicnls  hy  aseci'laiiiin;^ 
thai  appropriations  ha\e  l»eeii  made  foi*  1  lial.  particular  purpose 
and  will  he  a\ailahli'  when  siieli  oht  i^j^'ntions  heeoFiie  due,  and 
to  also  determine  the  regularity  and  Ic^'ality  and  eori'eelness  as 
lo  f(n-iii  of  (daiiiis,  demands  and  (diarj^cs  aj^'ainst  Slate  ^•oNcrinneid . 
It  does  no!  place  a  diitv'  upon  the  Staler  Trcnsui'ci-  to  delermiiie  the 
ad\isahilily   or  necessity  (d"  any  e\  |>eiidil  u  res, 

227  HEALTH  BOARD 

Colorado  Slate  I'^oard  (d'  Health, 
.June  'J7,  l!lll. 

Trox  isioiis  (d'  a<d  re;j,  i  da  I  in, l-  the  ma  iiufactui  e,  sa  le  and  reiiov  a 
lion    of    mallresses    and    bedding',    and    i-t'(|uirin|4'    the   saiii(»    (o    be 
lair^^<'<l   foi'  IIk'   purpose  ol'  *}:\\'\\\*^  noticM'  of  (•onlciils  nwd  <piality 
lliel'eor,    a|>plies    lo    beddiii"    and    mallresses    in    hands    n\'    retailer 
as  (d*  (dT(Md  i\  e  dale  n\'  a<d. 


228  SCHOOLS 

Ms.  (ihidvs  lloriiiclslcr. 

'riic  l)(»;ir(|  (»r  r<lii«';il  loll  of  ji  second  cliiss  dislncl  iii;i_\  iiol  .join 
willi  .1  coiinly  lii<>li  school  c.ontiniiici'  InrinjL^  one  iinli\i(liinl  hh 
supcrinlcndciil  ol'  holli  schools  Torn  pcfiod  of  Mircc  \'c;ii*s.  (  Scm*- 
lioi)   10,  (Minplcr  Hi:!,   Ill.'ir)  (\  S.  A.i 

221)  UNIVERSITY  OF  COLORADO     MILL  LEVIES 

Mr.  l-;(l\v;ii(l  I),  h\)sicr, 
.hiiic  :{(),  III  I  I. 

House  Hill  l<)2. 

I'lCrcclivi"  (I;i(c  of  Mouse  |;ill  lirj.  :\:\vi\  <i<'ii.'i;il  Ass.'iiiM.v 
(('li;i|)(cr  L'L'I),  S.   ii.    IIUI).   ic.   mill   levy,   is  clTcclivc  .liil\     I.    l!lli. 

The  cicjir  iiilcnl,  of  the  le^isl.'iliire  vv;is  to  iinike  it  (  irerliv ;;;inie 

(Inle  Jis  Hie  elTeel  ive  (|;ile  of  .NdininisI  i".\\  i\'e  (  'o<|r  (d'   IIUI. 

230  INDUSTRIAL  COMMISSION 

Mr.  I':d\\;iid   Iv  (ioshni, 
June  ;{(),  1!MI. 

I  iiioi-<^'2ini/.ed   |d;iiils  ;ire   incidnded    riom   csla  hi  isliiii<^'  ;i|>|»i'<'ii 
l.i(M'ship  n^r'eeiiK'iif s  l)\'    \ifliie   of  Seeli(»ii   !i,  (Minpfer  S7,   Session 
lijiws  1!):57. 

231  ADMINISTRATIVE  CODE  OF  1041 

No.  7, 

.Mr.  l\  Iv  (';ii  peiiler, 

June  :{0.  I!MI. 

('olleelion  ol  rM|in»r  ie\cnncs  is  vesled  in  llie  J)ircc|or  id" 
lt(;V(Milie,  jdlhon^^h  eiircM-eeiiieiil  (d'  leriiis  ;iiid  pro\isi(tiis  <d'  inpior 
hiw's  is  vesle(|  in  the  Seer<'l;irv  (d'  Slnle. 

232  HIGHWAY  COURTESY  PATROL^ 
ADMINISTRATIVE  CODE  OF  1041 

d    d.  .\l;irsli,  Snperslsor, 
dime  :io,  mil. 

The  I'linils  recciscti  Irrnn  licensing'  of  j^nrnf^'cs  ;iimI  loiu'isl 
eniiipH  nir,  uvuihihle  lor  use  of  Ihe  Stale;  llip;hwny  (lonrtesy  rali'ol 
for  Iho  purpoHOH  oi'  the  Jinio  llnd't  (iivlHloii  llKn-eol'.  TIh!  licnnHiiif^' 
of  tourist  (•Hm[)H  reiiiains  luxlei*  tin;  .jiirisdicdJoii  ofsnid  hojird  and 
there  is  no  (dutn^^e  in  Ihe  Inw    rej.»nr(linr^  llie  licensing  of  enrnj^es. 
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233  TAXATION 

Colorado  Tax  Commission, 
June  30,  1941. 

Interest  on  Erroneous  Certificates. 

Tax  certificates  erroneously  issued  bear  interest  at  the  rate 
of  eight  per  cent  per  annum.  When  recalled  by  the  county,  the 
countv  must  pav  eight  per  cent  to  the  holder.  (Section  278, 
Chapter  142,  1935  C.  S.  A.) 

234  GAME  AND  FISH 

Mr.  C.  N.  Feast, 
June  30,  1941. 

The  law  gives  the  Game  and  Fish  Department  authority  to 
provide  for  pelting  activities  on  lands  controlled  by  the  Forest 
Service  and  to  incur  such  expense  by  division  of  proceeds  as  is 
necessary  to  accomplish  that  purpose.  (House  Bill  412,  1941 
Legislature.) 

235  GAME  AND  FISH  DEPARTMENT 

Mr.  James  A.  Noonaii, 
June  30,  1941. 

Appropriation,  Senate  Bill  702,  Beaver  Control  Act,  House  Bill  412. 

Senate  Bill  702  does  not  limit  expenditure  of  the  Game  and 
Fish  Department  to  the  appropriation  in  House  Bill  No.  50  as  to 
expenses  in  enforcing  Beaver  Control  Act  (House  Bill  412).  That 
act  constitutes  an  additional  and  continuing  appropriation  and 
would  not  be  in  excess  of  appropriations  contemplated  in  Senate 
Bill  702. 

236  FRUIT  AND  VEGETABLE  INSPECTION  FUND 

Mr.  James  A.  Noonan, 
June  30,  1941. 

House  Bill  No.  1034  limits  the  expenditures  from  Fruit  and 
Vegetable  Insi)ection  Fund  to  the  appropriation  provided  for  by 
the  legislature  in  House  Bill  No.  50. 

237  TAXATION 

Colorado  Tax  Commission, 
July  1,1941. 

Tax  on  Personal  Property  Located  on  Government  Owned  Property. 

No  tax  cun  be  imi)osed  on  privately  owned  personal  property 
located  on  government  property  where  legislature  has  given  exclu- 


Attorney  General  op  Colorado  117 

sive  jurisdiction  in  consenting  to  the  government  purchase  (Arti- 
cle 1,  Section  8,  Clause  17,  Constitution  of  U.  S. ;  Surplus  Co.  v. 
Cook,  281  U.  S.  647).  Auto  owners  who  reside  on  government  owned 
property  wherein  private  property  is  not  taxable  by  State  must 
pay  auto  ownership  tax  under  Uniform  Motor  Vehicle  Act  in  order 
to  procure  "State  registration  or  license  fees."  (Board  v.  Morris, 
101  Colo.  139.) 

238  PUBLIC  FUNDS 

Mr.  B.  C.  Milliard,  Jr., 
July  1, 1941. 

Investment  in  Bonds  of  Religious  Organization  Forbidden. 

Section  36  of  Article  5  of  the  Colorado  Constitution  forbids 
investment  of  State  funds  in  any  security  not  secured  by  public 
credit.  Bonds  secured  by  a  first  mortgage  on  the  Shrine  of  St. 
Anne,  Arvada,  Colorado,  Avhich  constitute  the  direct  legal  obli- 
gation of  the  Roman  Catholic  Bishop  of  the  Diocese  of  Denver,  do 
not  constitute  an  authorized  investment  for  State  funds  in  spite  of 
the  provisions  of  Section  126(1)  of  Chapter  176,  1935  C.  S.  A. 
(See  opinion  of  August  7,  1941 — li.  C.  flilliard.) 

239  CIVIL  SERVICE 

State  Civil  Service  ComniissioiL 
July  1,  1941. 

Retention  of  Civil  Service  Status  During  Military  Service. 

The  purport  of  House  Bill  No.  568  is  to  preserve  the  civil 
service  status  of  employees  entering  the  military  service  and  is 
not  to  be  extended  to  positions  in  non-military  services  of  the 
United  States. 

240  ADMINISTRATIVE  CODE  OF  1941 

Mr.  F.  K.  Carpemei-. 
July  1,1941. 

The  Department  of  Revenue  will  be  responsible  after  July  1, 
1941,  for  collection  of  fees  and  moneys  from  (1)  eighty-five  per 
cent  of  liquor  license  fees  collected  by  various  cities  and  counties 
for  Pension  Fund,  (2)  miscellaneous  highway  receipts  to  be  de- 
posited to  credit  of  Ceneral  Fund. 

241  SCHOOL  WARRANTS 

Colorado  Tax  Commission, 
July  2,  1941. 

It  is  legal  for  a  county  treasurer  in  a  county  of  less  than 
30,000  to  proceed  under  Section  52  of  Chapter  146,'  1935  C.  S.  A., 


1  IS  TiiKNNiAi,  l\i:i'()irr 

and  eiuloJ-si^  scliool  wnri-aiils  ^^•ll('n  llicrc  .-irc  no  I'mids  to  pny  lluMn 
forthwith. 

Tt  is  also  the  duly  of  tlic  couiily  tin^asurer  to  list  the  ^\'al•|•a^ts 
so  endorsed  in  ordci-  thai  tlioy  may  ho  ]inid  in  tln^  order  of 
endorsement. 

242  STATE  BOARD  OF  HEALTH 

1)1-.    \l.    I..   ("hMTC. 

July  L>.  1941. 

License  oi'  private  hospital  not  subject  to  renewal  require- 
ments. Article  5,  Sub.  1  and  2,  Chapter  78,  1985  C.  S.  A.,  makes 
provision  only  for  payment  of  initial  fee.  A  license  continues  until 
i-evoked. 

243  JURISDICTION  IN  FEDERAL  AREAS 

Mis.  (ierli-ude  A.  jjce, 
July  2,  1941. 

Exclusive  jurisdiction  is  vested  in  the  IVdcral  <.i('\ernmeiit 
over  those  areas  acquired  fi'om  the  State.  Such  jurisdiction  is 
ceded  by  Section  8,  rhai)tcr  HIS.  1985  (;  S.  .\. 

244  MOTOR  VEHICLE  DEPARTMENT 

.Mr.  i\  11.  (iumi. 
■  July  2,  1941. 

.Motoi-  \'ehic4e  Depai'tment  actin<i^  either  by  its  own  o.N.('cuti\'e 
officers,  or  throuj>h  the  aii^eucy  of  the  Director  of  Revenue,  nuiy 
revoke  oi-  suspeinl  drivers'  licenses  for  cause  u])on  the  p^rounds 
specified  by  statute.  (Sections  2  and  140-149,  Cha])ter  Hi,  1985 
(".   S.    .\.;  Section   :;2.  Chapter  2,    1941    S.   L.) 

245  TAXATION— COUNTIES 

Ml.  h\  \l.  Cai-penter. 
July  2,  1941. 

Adniinislralive  (Odo  of  1911. 

It  would  be  propel'  for  counties  to  make  char<»e  against  theii- 
respective  Oi'diiuiiy  County  Ivevenue  I'und  for  ex])enses  incun-ed 
with  radio  stations  foi-  the  ])urj)ose  of  advisinp;  the  tax])ayinji- 
|)ublic  of  the  time  aud   method  of  |»ayuient   of  taxes. 

246  STATE  DAIRY  COMMISSIONER 

Mr.  AV.  II.  Skill. 
July  2,  1941. 

A  license  may  not  l)e  refused  to  a  ci'cam  concent ialinj»'  station, 
ui)on  the  j^rouud  that  it  pays  different  ])rices  to  dilVerent  sellers 
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lor  the  same  qiialit}-  of  chiiniiiiji-  cream.  Xeitlier  Chapter  4i), 
1935  C.  8.  A.,  nor  Chapter  261,  1937  S.  L.,  as  amended  by  Chaptei- 
792,  1941  S.  L.,  makes  this  praetiee  unlawfnl. 

247  STATE  DAIRY  COMMISSIONER 

Ml-.  AV.  IT.  Skitt, 
July  3,  1941. 

All  persons  '*  engaged  in  receiving,  l)uying,  selling  or  other- 
wise handling  milk  or  cream  for  sale,  shipment,  manufacture  or 
distribution  *  *  ^'"  are  I'equired  to  hold  a  dairy  plant  license, 
except  public  transportation  companies,  hotels,  restaurants  man- 
ufacturing for  their  own  table  use  only,  and  milk  ])lants  supply- 
ing milk  exclusively  to  cities  having  a  municipal  iiis|)octor.  (Sec- 
tions 3,  4,  8  and  29;Chaptei-  49.  1935  C.  S.  A.) 

248  STATE  DAIRY  COMMISSIONER 

Mr.  W.  11.  Skitt, 
July  3,  1941. 

State  Dairy  Commissioner  may  adopt  reasonable  regulations 
defining  grades  of  milk  and  may  forbid  the  advertisement  and 
sale  of  milk  which  is  not  of  ''Grade  A"  quality  as  being  of  that 
grade.      (Sections  4-6,  8,  11-12,  14  and  26,  Chapter  49,  1935  C. 

S.  A.) 

249  STATE  BOARD  OF  LAND  COMMISSIONERS 

State  Board  of  Land  Commissioners, 
July  3,  1941. 

Computation  of  Interest  l*aynients  Under  Certificate  of  Purchase. 

Installments  and  interest  falling  due  at  stated  intei'vals  ac- 
cording to  the  terms  of  a  contract  do  not  bear  interest  after 
maturity.  (Citing  6  Colo.  261.)  AVhere  a  certificate  of  pui'chase 
issued  by  the  State  Land  Board  gives  the  board  the  election  of 
cancelling  a  certificate  or  of  considering  the  delinquent  interest 
payments  as  part  of  principal,  it  can  be  said  that  on  exercise  of  the 
election,  a  new  contract  comes  into  being  within  the  principle 
announced  in  49  Colo.  115  holding  that  if  interest  becomes  due 
it  may  by  agreement  be  turned  into  principal  and  bear  interest. 
Such  interpretation  of  the  election  is  strengthened  when  l)oth  the 
])arties  to  the  contract  have  considered  that  delinquent  interest 
should  bear  intei-est.  The  interpretation  given  of  contracts  en- 
tered into  by  the  land  board  is  strengthened  by  Article  5  of  Chap- 
ter 134,  1935  C.  S.  A,,  and  specifically  Section  106.  It  is,  however, 
the  general  rule  that  payments  made  where  both  principal  and 
interest  are  delinquent  shonld  bo  ai)]Jied  to  the  discharge  of  the 
jntei-est  then  due. 


rjO  HllONNIAI,   K'l,i'(>i; 


250  INHERITANCE  AND  GIFT  TAX 

(  'nlilliicl  (■(•  (  'Ici  I  111!'    I  linisr,    I  IM'  , 
Jlllv  7,    Mill 

(I)  Tlic  IDII  AdiiiinisI  i;il  i\  ('  i'tnli'  docs  not  nWcv  \\\r.  |)i'()- 
•  •(•(liiic  |(»i-  I  lie  i:,;,ii;iii<'('  of  i  ji  licril  iiiicc  |;i\  ;i  pplicjil  ioriH,  J^iCt  tJlX 
icliiiiis  or  wniN'cfs,  'riicsc  insi  iiiiiicnls  will  <'(Hiliiiiic  lo  hr  issikmI 
hy  I  \\r  liilicrilniHT  T;i  \   I  )ivisi(iii 

('J)      'I'lir    I  )('|t;ifl  mnil    of    l»c\ciiiH'    is   cluiri'cd    willi    Mm-   duly 
(d"  colhMdiiiv   llic  l;i\  or  Ice  ccrliru'd  l»y   llir   I  iiliciil  jiikt  T.i  x    Divi 
n'mhi    lo   lie  due   oil    1 1  die  n  I  ii  I  K'r  :iii<l   "in    I  ii  \    rcliiiiis.     Tlic    l)('|Hirl 
llicid.    ol'    Ih'\ciiiic    i;;    not     r|i;ii-j,';rd     willi     llir    duly    of    ;i  iid  il  iii<';    or 
inv('Hl.in;d  in;'  IIh*  ('((rrccl  iicss  ol"  IIk'  ;iiiioiiiil;i  •.<»  <'crliri('(|  lo  Im-  due 

(.'{)  Tlic  DcpnrliiH'iil  orTnxjilioii  is  noj  coiiccriK'd  willi  in 
lirrilniHT  Jind  v.il'l  Inxcs. 

(•1)      Tlic    I  )c|);i  rl  iiiciil    ol'    li('\ciiiic    may    not    accc()|    roiiipiM* 
MiJHON  of  iiilicrilaiicc  or  j^ill  laxcs,     Sii(di  coiiiproiniscs,  il"  any,  niiist 
Im'    made    l»y    llic    lidicrilancc   Tax    Division    ol"    llic   office    of    Ihc 
Alfonicy    (leiieral,    willi    llie    eon'.eiil    ol'    I  he    Slate   Treasurer   ex 
prcHMcd  in  \\riliiiv,'. 

(f);  lidierilanee  and  ''Jl'l  laxcs  should  he  |>aid  lo  llie  I  )e 
|>arlmciil  <d'  Iu'Ncmmc  wlmdi,  in  Inrii,  iiiiisl  liaiismil  siieh  pay 
mcnis  lo  I  he  Slalc  TrcnHiirei 

((I)  (!crlilieale  for  rel'niHl  ol  inlienla  nee  lax  paid  iiiiisl  he 
isMiicd  l>y  llic  .jiidj'c  lia\in,"  jiirisd  lel  ion  id'  llie  del  erminal  ion  of 
llie  inherilanee  la\  ( 'eil  idea  I  e  for  rcd'iind  (d'  j^ifl  laxcs  slinll  he 
isHiicd  liy  llie  In  herd  a  iii'c  Tax  ( 'oiiim  issioner,  wilh  llic  approval 
of  file   A  1  I  oriie\    (  Jeiiera  I. 

(7)  The  Inhcrilam'c  Tax  ( 'ommissioner  iiia\  aiilliori/,e  the 
paymciil   of  la  xcs  in  iiisl  alliiienls. 

(H)      The   liiherilanee  Tax  ( 'mum  issioiier  (O'  Hie  jiid'-c  ha\in|4 
jiifisdiidion  (d"  llic  (^slnlc  may   rcdiiee  or  wai\c   inlercsl   or  iiihcr 
il.nncc  l.nxcN.     Tlicr(>  In  no  prosision  aiil  hori/iii!',  I  he  rediielion  <.r 
wai\('r  of  inlercsl  on  y;ifl   laxe^, 

(!))      Uond   ol"  cxcciihn-  eonlempialed   l»\    Scclion  .',(1,  ('liapler 
H^),    Wm)  (!.   S.    A.,    is  scl    and    appro\,>d    l.y    iiiherilaiiee   Tax    Com 
inissioncr. 

(10)  The  Depai-lliieiil  of  lu'Nciiiie  iiias  lia\e  the  ri;dil  I'lil 
does  nol,  lia\'e  llie  duly  lo  proleel  lax  del  erm  ilia  I  ions  made  |»y  I  he 
I  nlicfil  aiii-e  Ta  x  (  'oiiim  issi(»iier 

251  SKRVICK'I'AX 

Mr    I'ld-ai   deiikins, 
duly  7,  111  II, 

The  lien  crcalccj  hy  Sceli(nis  I  I  and  I'!  of  tin*  Service  Tax  Act 
docs    nol     lake    prioril\     o\er    prno'    eiieiimhi'ances    nji^ainsl     reni 
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l)r()j)(M*l y   ii(»i'  (M)iisl  it  iilc  Ji   lien  ii^jiiiisl    yrnl   properly  of  Inxpaycr 
(•()ii\'('y('(l  prioi-  to  riliii<4'  of  iiolicc  l»y  Sl.-ilc  'I'i-cjisuimm-. 

252  SCHOOLS  -BONDS 

lion.  (Jni-I  W.  l<^il-li.iiiL 
July  H,  l!)n. 

Scclioii  i:{i;,  Ciinplci-  Ihl,  11):J5  0.  S.  A.,  piovidini'  for  llic 
|)ayin(Mil  and  i-cdcinpl  ion  of  sciiool  (lislTicl  bonds,  is  nol  applic^a- 
l)le  to  i'(d'uiHlin«»'  bonds  ol'  u  scln)ol  disli-ict.  The  slalulcs  luako 
no  j)i*()vision  coiu'ci-ninj^'  \\u\  oi'dcr  of  paymcnl  of  sindi  bonds. 
1Mh'  mnllcr  is  Icl't   1o  ibc  conl  i*}i(din«.»'  parlies. 

253  STATE  BOARD  OF  STOCK  INSPECTION 

COMMISSIONERS— CIVIL  SERVICE 

The  Sl;ile  lioa  i"d  (d"  SI  ock   I  nspecrKui  (  '(tniniissioncrs, 
.Inly  !),  11)41. 

lii-.-iin!  (  !onnnissioner,  appoiidcd  by  I  be  SjjiJe  r>();ii'd  (d'  Slo(d\ 
Inspecdion  ( JoinniissioiMTs,  is  wilbin  Ibe  ('i\'il  Service  AnH'ndinenl 
;ind  snbj('<d  to  Ibe  applienbb'  pi-o\'isions  of  Ibe  sl.'ilnlcs  and  ( "(ui 
slil  nl  ion. 

254  JUNIOR  COLLEGES 

M  rs.  Inez  Jobnson  I  jew  is, 
.Inly  i),  1!)41. 

.lnni»M-  eolle^c  dislrids,  nn(b'r  Seelion  l!7,  (Mi.-iplci-  !)l,  l9J]r) 
( '.  S.  A.,  ;ire  j^i\'('n  all  Ibe  powers  ol"  lirsl  (d;iss  s(dio(d  disi  i'i(ds  and 
lbei-(d"ore  may  issne  bnildin}^  boinis  on  eoniplinnee  willi  all  llu' 
pi-o\'isioiis  of  Snl)di\ision   7  (d'  (Miaph'i-   I  1(1.    I!):!')  ( '.  S.   .\. 

255  SCHOOLS— MILITARY  SERVICE 

.Mrs.  Inez  dobnson  L<'W  is, 
.Inly  II,  I!MI. 

Wdien  a  leaidn-r  is  absenl  Ironi  Ids  dniies  by  reason  of  indn<' 
lion  inlo  I. Ik;  arnH'<|  forces  nndci'  tlic  Sclecli\'e  '{'raining  and  S(u*v- 
ice  .\cl,  Ibe  Slale  SnperinlendenI  of  I'nblic  InsliMielion  may  ex- 
tend I  be  e(;rlilicale  of  sncdi  Icacdn'r  so  Ibal  on  bis  re|  nrn  from  sn(di 
servic<',  be  will  be  in  Ibe  same  posili<Mi  as  if  be  bad  nol  been  so 
absenl. 

256  DEPARTMENT  OF  AGRICULTURE 

lion.  A.  li.  i;aib'V, 
.luly  JO,  1J)41. 

iJoard  of  control  adnninst  erin^'  a  market  iii;^'  aj^recnienl  may 
|)rr)vid(r  assessnx'nt,  loi-  adv(*rtisin^.  Su(di  assessment  is  ih)I  lim- 
ited to  intraslalc  sbij)nM'nts.     (Sccdion  !),  (Jbapter  (i(),  19.'i9  S.  \j.) 


rjU  r.li;\\i  \i,  K'l  i-nirr 

257  TAXES  AND  TAXATION 

II..II    'ni..ni;i  .  .1     Mniiisscy. 

Jul)    Ml,  mil. 

lav  on    lii'iis. 

'riir  lirii  Ini'  j.'.r  lie  r;i  I  l;i\('s  |>r()\'hlr(|  hv  SiM'lioii  I.  ('Iijiplcr 
I  rj,  I!);*;')  ( '.  S.  A.,  (Iocs  iinl  hrconic  frrctlivc  iiiilil  llic  |)i'()|)('i*l  V 
is  jisscsscti  ;in(|  Ilic  t.-ixcs  Irvicd,  ill  wliicli  lime  liic  I  licrcl  ol'orc 
iiiclinjilc  lien  irl;il('S  Itjii'k  :iii(l  ji  1 1  ;icli('s  jis  of  Apfil  1st.  (»!'  1  lui  I  vcn  r 
I  r,  iK'Toir  llic  lini  so  ;ill;H'lirs,  sprcilic  |)i(t|)(«rl  y  l<M^;illy  JissniiK's 
;i   l;i\  rx('iii|»l   sl;iliis.  I  lie  (Idcjiiiic  n\'  n'l;i(i(tii  (|<»<'s  iioj    rilliclioil. 


?.l)H  GAME  AND  FISH 

\li     (  '    \     l''c;isl. 
Jul)    I  I.  I!MI. 

I'ci'soiis   ill    llic  .iiiiictl    Inni'.;,  .iiid   (.jlicrs  mi    iVdrrjil    r^'sciva 
lions    iwv    ('liiv'ldf     Ini-    icsidml     liiiiiliii;'    ;iiitl    lisliiii^'    licM'HScs    il' 
pliysicnily   williiii   llic  Sl;ilc   Inr  iml    less  llnin   iiiiicly  <hiys.      (Sec 
linn  7.  ('ii;i|.I.T   mil,   l!»::!l  S.  L.) 


!>!)'.)  SCHOOLS 

Mr.  S.   J'-.-irl   K..rl.cs. 
.Inly    II.    IMII 

Sclinol   (lisli'icls  ;ii'c  siilijcci    lo   llic    jii  iis<  I  iclioii   id'  llic    Indus 
I  linl    (  "tniiinission    \\lii<di    iiiny    rc<|iiirc   llic  school   hoard    lo   iiiodiTy 

I  he  sli'iicliit-e  and  ci|ii  i  piiicii  I    of  llic  scl I   plaiil.      Sindi  cxpeiidi 

lures  slunild  he  made  I'ldiii  llic  coiil  ini^cticy  rniid  of  Hie  Inidi^cl. 
ir  sihdi  rnnd  is  insii  fricicnl  Wty  I  he  purpose,  llic  dcchu-s  ol'  Ihe 
disliici  may  Ihcn  open  I  he  Inid^cl  and  increase  Ihe  riiiul  lo  lake 
care  (d'  smdi  e  \  I  ra(U'dina  ry  e\|tcndil  iire.  (SiMdion  f)!),  Arliclc 
II,  of  Chaplcr  ItT.) 


'M'A)  ADMINISTKATIVK  CODE  OF  UMl 

lion     W  alh  I    K    Moii'ismi, 
Jlll.N     I  I      I'll! 

I  iidcr  Ihe  pioN  isimis  n\'  I  he  III  I  I  Adminisl  ra  I  i\c  (  'od.-,  Ihe 
Secrelar_\  ol  Slale  has  aiilli<nil_\  lo  appoinl  Ihe  siihordinale 
(dVicri's  ami  employees  pro\ii|e(|  I'or  in  Ihe  lnir<'aus  iiaiiird  in 
Seeli(Mi  r>l(l!).  Such  appoinlmcids  would  lia\c  jo  he  wilhiu  Ihe 
ap[>roprinrKMis  provided  ami  condilioncd  upon  llierc  heiiiii  no 
specijd  slnluhu'N  pro\  ision  pin\idiii"',  Ihe  mclliod  ofiiny  |>arlicii 
hir  Mppoinlmcnl . 


Al"l(»UM,\    (  J  i:\l  li'Al,  (•!•'   (  '(»l,n|(  AIM)  I'JH 

'MU  ADIVIINISTRATIVK  OODK  OF  HMl— • 

WORKIVIKNS  COIVIPKNSATION   A(1T 

IikIiIsI  l-i.'ll    (  'nlllllll'.Mnli    of  (  'o  |  <  1 1  ,>|  (|(  I, 

.Inly  II.  i!ill. 

Snijilc   r>ill   ,\»t     iS(i   Ji.'iNiii-'    Imtii   p.'iNNt'd   mill   Ji  |>|ii<>\  <'(|  ,'iiil>;i(" 
((lirill     lo    llir    cil.'K-llliriil    ol'    llic    A  <  I  in  i  li  inI  i:i  I  l  \  r    (\u\r    of    MUI    roil 
Ii'oIn  iiH   ((»   llir   proN  isiiuis   (liciciii   t'diilfiiiH'd       'riicirrorc.   Ilir   hill 
iii^'   nii<l   <'()|l('('li<iii    of   snl'rly    .'iiid    .'iccidriil    iMnlcrlinn    |)rr  v  ml  ion 
riinds   ill   ••niiiH'cl  ion    willi   Hie    W'nrkiiicii 's  ( '(iiii|M'iiMnl  inn   A«'l    nvis 
\<>  lie  lininllcil   li\    llic   Indnslt'inl  ( '(UiiiiiiNNl(Mi  nnd   llicso  rnndN  nr«« 
In  Im'   jtl.'ircd   ill    llic   li.'iiid:;  nl'  llir  Slnh'  'ric'i'.il  nT  .Ms  <Mi:il  nd  ill  ll, 


?A\?.  I'Ulil.lC  FUNDS 

II.. II     llninrr  l<^    l'..-dr..Ml 

.iiiiv  1 1,  mil 

In   cnsrs  (d'  ,slinilii;.',cN  nl"   I'liiid'.    iii\nl\iii;',   dntdvcl    fee   his    limn 
cyM,   |)r(»N<M'iil  i(ni   nl*  nd/nni    In   i-<M'n\ri-  nmiik*  .slinnid    hr   iiinh*!'   Iln* 
dirci'lion  nl'  lli<>  Alhn'n4\y  (Icnn^'id,  Nn*di  iimnoyN  Ix^in^  Sinh*  I'nnds, 

?A\:\  SCHOOLS 

I  Inn.    I  IM   /   .Inllll'.nil    I  ii'W  is, 

.Inly   II.  mil. 

Scclinil  ■'!.').  riijiplcr  I  hi,  will  linl  |)r|'lllll  .1  '.rliiMil  dilill'icl  In 
liJivo  .•icniiiiiihilrd  \n  ils  ricdil  ilH  nIijiit  (d'  ;i  I'lind  nl'  J|<|().(ll)() 
ilh'^nlly  ;illn\\('(|  In  nccniiinhilc  in  lln-  (>\t\  ('niiiily  Onicnil  Knnd, 
ln|j;rl  licr  willi  ils  ,snh,s('<|ii('nl  slniir  nl'  mhIi  I'iiikI.  N(n*  «'nn  il  nnn 
Niidi   .'i)'i'iiiii  II  hi  I  (>d    liiiid    Idr  hiiildini^;  n  s(din(d    Imiiiu*, 

204.        STATE  BOARD  OF  I.IVKSTOCK  INSPECTION 
OOIVIMISSIONF.RS 

Shi  If   I 'nJII'd   nf  Si  nr  I,    I  ir  .|  ire  I  k  m  l   <  '' nil  I II  i:;Min  I  H' |'S, 

,iiii.\  I:',  mil. 

Scmih-  I'dll  lU.  jipjU'nv.'d  Apnl  !l,  IIMI,  nMpiircN  llnil  IIk' 
liidcH  nl'  nny  nnd  nil  ii<*/il  oiltlc,  Mir  rnrciiMMcs  <d'  wlindi  jiic  In  he 
Hl,or<«(I,  Minill  Imi  llrHl  inHprdcd  nnd  llir  nicnl,  Hhnnp('<|  hy  n  hnind 
iiiHp('<',l,nr".  An  <'\«'<'plinii  in  ni/nh',  linwcvor,  /ih  In  llinfii'  piTMnuN 
;ind  (irniH  Hnhjc'd  In  jind  npcnilitiv  iiiid<'r  :iitd  <-niii  ply  in,"  willi 
'I'illr  lil.  S(Mdinii,  i\  !i:.,  Ml'  llic  r  ;;  ('...Ic.  iin.l  jilim  >\h  in  cjillh' 
insjMMdiiin'  hy   ;i    hi;iiid    iii>|m'c|(ii    iiiiiiicdi;i|c|\    pnui'   In  ,shiii|j;lih'i', 
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265 

GAME  AND  FISH 

Mr.  G.  P.  Marsh, 

July  14,  1941. 

Section  158,  Chapter  73,  1935  C.  S.  A.,  forbids  pollution  of 
public  waters  containing  fish,  and  Sections  159-169  of  that  chapter 
provide  for  injunction  and  abatement  in  the  case  of  such  pollution. 

266  WATER  AND  IRRIGATION 

Mr.  C.  C.  lleznialhalch, 
July  14,  1941. 

A  successor  in  interest  is  bound  by  the  j^rovisions  of  a  perma- 
nent injunction  theretofore  issued  against  his  predecessor  by  a 
court  of  competent  jurisdiction. 

267  GAME  AND  FISH 

Game  and  Fish  Commission, 
July  15,1941. 

Kegulation  limiting  fishing  only  to  ladies  and  children  in  a 
])articular  lake  is  invalid.     (Sections  5  and  6,  Chapter  153,  1937 

S.  L.) 

268  INDUSTRIAL  ALCOHOL— ADMINISTRATIVE 

CODE  OF  1941 
Mr.  h\  Vx.  (Jarpenler, 
July  15,  1941. 

Requisitions  for  the  purchase  of  industrial  alcohol  are  prop- 
erly issued  by  the  Director  of  Revenue. 

269  SOIL  CONSERVATION  DISTRICTS 

-Mr.  Ivciiiictli  W.  ( *halmers, 
.hdy  Ki,  1!)41. 

When  soil  ('(.iisci-Nalion  ])l<ins  would  involve  a  cliange  in  graz- 
ing use  from  that  adjudged  uiuier  Chapter  125  of  1929  S.  L. 
(Sections  160-166,  Chapter  160,  1935  C.  S.  A.),  the  proper  and 
lawful  thing  to  do  is  to  obtain  a  new  adjudication  under  the 
provisions  of  Section  5  of  that  chapter.  That  chapter  was  not 
repealed  or  amended  bv  cither  Chnptei*  241,  1937  S.  Tj.,  or  Chapter 
203,  1941  S.  Ij. 


Attorney  General  ob^  Colorado  125 

270  STATE  BOARD  OF  BARBER  EXAMINERS 

Colorado  State  Boai'd  of  Barber  l^xaiinners, 
July  16,  1941. 

The  board  may  lawfully  use  $2,208.00  appropriated  for  ''In- 
spection Expense ' '  by  the  1941  Long  Appropriation  Bill  for  trav- 
elling and  per  diem  expense,  but  may  not  exceed  that  sum  and 
the  specific  per  diem  appropriation  or  the  limitations  imposed  bv 
Section  4,  Chapter  19,  1935  C.  S.  A. 

271  BOARD  OF  PHARMACY— ADMINISTRATIVE 

CODE  OF  1941 
Mr.  Rodney  Anderson, 
July  17,  1941. 

Section  32(1))  of  the  Administi-ative  Code  of  1941  requii'es 
the  Department  of  Revenue  to  assume  the  collection  duties  of  the 
secretary  of  the  Board  of  Pharmacy.  The  moneys  collected  are 
requirecl  to  be  deposited  with  the  State  Treasurer  as  provided 
in  Section  37  of  the  Administative  Code  of  1941.  The  State  Treas- 
urer credits  the  sums  deposited  to  the  proper  ajz'eneies  as  pro- 
vided in  Section  5,  Chapter  58.  1935  C.  S.  A.,  wliicli  includes 
proper  credit  to  tlic  ])harma('euti('al  association  fi'om  registi'ation 
renewal  fees. 

272  COUNTY  OFFICERS— HIGHWAY  COURTESY 

PATROL 

.Ml.  J.  J.  Afaisli, 
July  17,  1941. 

County  commissioners  do  not  have  authority  to  issue  permits 
to  truck  OAvners  or  operators  allowing  them  to  install  on  truck 
beds  or  bodies  of  a  width  greater  than  eight  feet.  (Section  275, 
Chapter  16,  1935  C.  S.  A.;  People  v.  Graham  (Sup.  Ct.  of  Colo., 
Feb.  3,  1941),  110  P.  (2d)  256;  Section  164,  Chapter  16,  1935  C. 
S.  A.;  Sections  174,  176,  Cha])t(M-  16,  1935  C.  S.  A.;  Section  76(u), 
Uniform  Motor  Vehicle  LaAv.) 

273  COUNTIES 

Mr.  W.  F.  Perkins, 
July  17,1941. 

There  is  no  Colorado  authority  expressly  authorizing  the 
renting  or  leasing  of  county  cquii)menl. 


ILMI  l>ii;\NiAi,  L'li'nirr 

274  SALES  TAX      MOTOR  FUEL 

Air.  l'';iiriiiL',l<>ii  L'.  (  ';i  i|m-iiI  cr, 
July   17,   I!)  I  I 

Moldi  I'lK'l  cjiiiiiol  !)(•  t;i\('<l  iiiidcr  \\\r  S;ilr.s  Tji  \  Act,  w  Ih'Ii 
iis«''|  for  iHMfcssiii'T- ni*  iiidiiNl  r'ui I  purposes. 

271)  TAXATION      ADMINISTRATIVE    CODE 

OF  l'.)4l 
<  'oinijflo  'I'll  \   (  'luiiui  i,s,/u>n, 
•  luly   IV,   Mill 

\N'.r'.sriHii(    itl    .Moloi    \  rhi(  Ir  ( )\\  iici  .sin  p  'I'asrs. 

Tlic  Sl;ilc  T;!  \  (  !(»niin  issiuu  is  ifMpiinMJ  Id  ;issrss  ;iU(l  iilhxMic 
inxcs  inidcr  Mir  Spccifir,  <  )\vu('rsliip  Tn n  hnw  of  1!):i7.  TIk*  (nily 
cITiw'l  of  I  lie  AduiiiiisI  r;il  i\  ('  ('odr  nl'  l!)M  is  to  li'jiusl'rr  to  the 
I  )('pj|  |(  UMMll    nl"   li('\cuur   I  lie  dul  y   (d'  JM'I  u.d  ly   collrcj  iu*^'  SMcIl   l}i  \rs. 

270  TAXATION      COUNTIES     ADIVIINJSTRATIVE 

CODE  OF  r.MI 

Ml      I''     l;     (';iiprul.-r, 
July   IV,   lltll. 

The    IVnudiuu   <d'  im Jlrcliui'    prdpnly    hives   is  iinl    hiUen   ;i\va.y 
lioiii    eniiiily    Irejisiirers   l»y    I  lie    Adiniiiisl  i'n.l  i\('  (lode   of    IIIJI.      II 
;'i\es    I  lie    I  )ep;irl  iiieiil    of    L'e\eiiue    uiily    I  lie    I'ii^llt,   |()   nSHlsl,   ill    col 
leelioii  :iiid  I  lie  rii'lij   ul' <lisl  r;iiiil   in  specified  enscN. 

277  COAL  MINE  I.ICFNSES     ADMINISTRATIVE 

CODE  OF  1941 
,Mr    \'\  U'.  C'lrp-'iiler, 
July   IV,  l!lll 

Tlie  allllinilly    jo   issue   llerlises    lor   ll peijilloll   nf  r(»;i|    lilliies 

I'eiiuiiiis  vested  in   llie  Shile  Trensiifer.     ()iily   Hie   riiiielioii  ol"  eul 
leidiii^-  llie  fee  wns  Irniisrefred   lo  Mie   I  )ep;i  rl  men  I   ol'  iC(W('inie  hy 
llie    Adiiiiui:Jr;ilive  (  'ode  nl"   MM  I. 

27H  MUTUAL  BENEFJT  ASSOCIATIONS 

lliui    Luke  J    K.'i  \  iiiiiiii;di, 
July   IS.  I!MI 

I'.y  speeilie  pro\isioiiM  (d'  iloHse  Hill  .\(».  L'M!),  mo  iiiuliinl 
lieiieiij.  nsMoeinlioii  iiiny  do  iMiMiiiesM  iiiilil  il   luis  heeii  issued  n  I'or- 

lii;il     license    nl'ler    ;i  p  pi  ic)i  I  i(  u  I     lliercrnr    ;illd     p.'iyilielil     of    rerpiired 
lee. 


Ai'roicN'i'iN'  (1i;\i:k'.m,  ok  ( 'oi.ok'Ado  1*27 

279  BARBERS  BOARD     STATE  PENITENTIARY 

Mr.  .loliii  I-'.  St;iir. 
July  IS,  mil. 

Tlic   (Mtiixicl    li.-iriicr.s  ;il    I  lie   Slnlc    pciiilciil  i.'i  rv    iii;i_\    not    l;i\\ 
fullv  (Mijujiiic  ill   llic  (M'cii|);il  idii  of  hnrbcrs  Inr  lli(>  '^ciici;!!   piiltl'n' 
or    for    ciiiplovccs    or    rcInhNcs,    or    I'i'IcikIs    of    ('iii|>l<»y(M's    :il     tlic 
|»("iiil(Mili;iry.  "  (Scclion    1.  (Mi;i|»1(M-   I!»,   l!):i:)(".  S.   \.)' 


280  COUNTIES 

.Mr.  i:il('\    \i    Clou. I. 
July  is/l!l||. 

(■losing  liiiic  of  couuly  olTiccs  is  |j,()\ crucd  hy  ('li.'iplcr  !HI. 
Scclion  1,  H).'J!I  Session  Liiws.  I'i'ovisioiis  of  Scclion  L*,  Clinplcr 
79,  19.'jr)  r.  S.  A.,  Jipply  only  lo  lliosc  spccificnily  <Minnnn"n1c«| 
1  lici'cin. 


281  JUSTICES  OF  THE  PEACE 

Mr.  (>.  A.  J.Jihs.Hi. 
July   IS.  |!IM. 

Dcfcndjinl  (Uilsidc  llic  couuly  iiuiy  he  su]nnuiuc(|  lo  .ippcir  in 
sMuill  cininis  coni'l    l)\'   I'cjj^islcrcd   ni.iil   in  (•;iscs  where   he   luis  (mui 
Irnclcd    lo    pcrrfuui   ;iu   ol^li^^•^l  ioii    iu    Ihc   couuIn     Iroui    wliiidi    Ww 
suniinous  cnunKilcd.      (Sections  L'.   I,  ( 'li.i  pi  cr   loll.   JIKI!!  S.  L.  i 


282  JUSTICES  OF  THE  PEACE 

Mr.  hlu-ciM'  II.   .M.isl. 
Jidy   IS.  I!)|l. 

II(MIS<'    liill    2(i(h 

Jusliccs  (d'  Ihc   pence  ;ire   proliiliMed    I'roni    uudsin;.;'  <»ul    p|c;id 
int^s,   l)Ul    ni;i\-   cni^Ji^'c   in   collccdiou    work.      (Se.dions    IS   '.\\\i\    111. 
Clniptci-   I  I.  Mouse  I'dll  L'fiO.  i 

283  EMPLOYEES 

.Mr.  \\  \i.  (';irpcul<'r, 
July  11),  mil. 

Slate  eui|doye<'s  Muiy  he  pjiid  e,\lra  com  peusal  ion  lor  oNcrliMic 
\\(n-l\  ir  an  cnuTt^'cncy  ar'ises  necessilal  in^  such  work  aud  there 
is  Jin  }it(i'ee)ncnl  at.  the  outset  that  su<di  euiployees  wouhl  he  paid 
ext  I'll  (toiMpcnsat  ion. 


128  liii;.\MAi,  lvi:i'()iv'i' 

284  HIGHWAY  DEPARTMENT— ADMINISTRATIVE 

CODE  OF  1941 

Hon.  IJoiiuT  !'\  rxMlfortl, 
July  19,  .1941. 

The  Slate  IJiglnvay  Engineer  is  i*equired  to  certify  his  list 
of  employees  under  the  provisions  of  Section  5(b)  of  the  Admin- 
istrative Code  of  1941  on  December  1st  of  each  year.  It  is,  there- 
fore, not  necessary  that  such  certification  be  made  prior  to  De- 
cember 1,  1941. 

285  APPROPRIATIONS— STATE  BOARD  OF  STOCK 

INSPECTION  COMMISSIONERS 

Mr.  James  A.  Xooiian, 
July  21,  1941. 

The  State  lioard  of  Stock  Inspection  C'oiiniiissioiiers  may  ap- 
point a  tem])orary  executive  secretary  and  his  salary  may  be 
properly  i)aid  from  the  appro])i'iati()n  for  seasonal  and  temporary 
em]^l()yees  contained  in  House  l>ill  No.  50. 

286  STATE  BOARD  OF  VOCATIONAL  EDUCATION 

.\l  1'.  -lames  A.  Xooii.-m, 
.July  21,  1941. 

The  State  ]^>oard  of  X'ocational  l^diicat  ion  may  fix  the  salary 
ol!  the  Directot'  of  Vocational  Kdncation  and  there  may  be  ])aid 
from  the  State  appi-opi'iation  t()^^ard  such  salai'y  any  amount  up 
to  the  maximum  appropriated  l)y  the  legislature  without  consid- 
eration as  to  the  amount  of  the  tolnl  salai'y  fix(Ml. 

287  APPROPRIATIONS— WATER  CONSERVATION 

BOARD 

M  I',  .liuiics  .\.  Xoouii II, 
July  21,  1941. 

The  appro])riations  coiilaincd  in  House  liill  175  constitute 
the  maximum  amounts  which  may  be  paid  to  any  ])erson  i)i'operly 
appoiided  to  the  titles  or  positions  tlierein  set  forth,  but  does  not 
conslitulc  the  fixin«>"  of  such  sjihirics. 

288  COLORADO  STATE  COLLEGE  OF  AGRICULTURE 

AND  MECHANIC  ARTS 

.\lr.  James  K.  AliMci-, 

July  21,  1941. 

Liability  Insurance,  Dormitory  and  Student  Union  Ikiildinj;. 

(1  )  iioinis  issued  to  raise  j*evenue  for  consti'uction  of  dormi- 
tory and  sludcrd,  union  building  contain  covenant  to  carry  liability 
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insiii-aiicc.     We  do  not  ndvisc  viohitioii  of  tliis  coxciuiiil    hccMiisc 
of  tho  iioii-]ial)ili1y  of  this  instil ut  ion  t'oi'  tort. 

(2)  Insl  itutioii  is  not  liable  for  ])Oi'sonal  injni-ics  icsnllin*;' 
from  oi)oration  of  institution-owiHMl  auloniobilos  used  in  eonduel- 
ing  the  hnsiness  of  tlie  eolle<>e. 

289  MILITARY  DEPARTMENT— APPROPRIATIONS 

—SALARIES 

Mr.  James  A.  Noonan, 
Jnly21,  1941. 

Section    12,    ('hai)ter    111,    {[V-]^)   ('.    S.    A.,   const  ilnles   a    con- 
tinninj*'  api)roi)i'iati()n  f1xiii<»'  the  c()mi)ensation  of  officers  of  the 
National  (Juard  to  the  ])ay  and  allo\\'anees  of  lil^'  j»i'ade  in   the 
regular  army.     Such  officers  are  entith'd  to  |)ay  at  the  i-ate  speci 
tied,  irres])ecti\'e  of  tlie  loni*'  a|)|)r()|»i'ia1  ion   hill. 

290  BONDS— CITIES  AND  TOWNS 

lion.  Willai-d  .1.  Allen. 
.Inly  2^^,  1941. 

Il  would  he  i)ossil)l('  1o  lia\'e  a  <^'enei-al  liability  against  a  city 
whicii  iiad  issued  improx  (Muenl  bonds  despite  the  fact  that  they 
speeifieally  provided  foi*  reconi-se  oidy  against  the  fund  derixcd 
from  special  assessments,  il*  negligeiu'e  on  the  part  of  the  city  in 
imposing  an  inade(piate  assessnund  could  be  shown. 

291  HAIL  INSURANCE 

.Mr.  Loll  A.  I'oinsetl. 
.Inly  24.  1941. 

Money  a\'ailable  ill  Nail  Insinaiicc  I'liiid  foi  pa  \  inciil  of  losses 
is  pi'Oi'ated  in  the  cxcnl  Ihc  ainounl  a\ailable  in  llie  fund  is 
insufficient  to  pay  losses  in  full  in  any  one  year.  The  delieieney 
caiUH)t  be  made  up  by  issuance  of  ant  ici pal  ion  wafranls.  (Sect  ion 
115,  ('hai)ter  ST,  19:^5  i\  S.  A.) 

292  ADMINISTRATIVE  CODE  OF  1941 

—DIRECTOR  OF  MARKETS 

.Mr.  W.  (".  Sweinharl. 
.Inly  24,  1941. 

Agricultui-al  mai-Ueting  I'mid  pi'ovided  lor  by  Chapter  ()(), 
1939  Session  Laws,  should  be  de))osited  \\itli  the  State  Treasurer 
and  iu)t  handled  by  the  Depart nnnit  of  l\evenue.  Such  fumis  are 
not  "taxes,  im})osts,  fees  or  licenses"  oi-  re\'enue,  the  collection  of 
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which  is  1  r.-insfrncil  to  Ihr  I  )r|);i  il  mcril  ol"  Im'Nciiiic.  (Scclioii  '.VI, 
Cliaplci-  L',  l!l||  S.  L.  ;  S.M'lioiis  '2  \,  Arlich'  \,  i 'olocnch)  (-oiislitii- 
lion. ) 

293  ADMINISTRATIVE  CODE  OF  1041 

-MOTOR  FUEL 

M  r.  .I.'iMM's  A.  \()()ii;in, 
.Inly  l>r).   I!)  II. 

Mouse  r>ill  \o.  iirj  ;iiil  hori/,rs  (  he  I  )i  reel  or  of  I  iN' venue  to  phiee 
\\\)  lo  Miree  \)r\-  cciil  of  1  he  Motor  h'liej  'Vnx  l\i]\(\  in  the  I  )e|)ju-t  Mieiit 
of  K'excmie  Adiiiiiiist  i-;it  i\('  l-'iiiid.  'IMie  hnhiiiee  ol"  the  Motor  l^'iiel 
T.'ix  I''mi(l  imist  he  turiu'd  oNcr  to  I  h<'  Sinle  Trejisiii-ei*  lo  he  ;ilh»- 
cated  h\'  him  in  the  iniiniier  s|)eeilie;dl\'  |)>'o\  ided  for  in  Section 
:;!)(),  Ciinpler  1(1.  \*X\^>  ('.  S.  A. 

294  ADMINISTRATIVE  CODE  OF  1941 

SALES  AND  SERVICE  TAXES 

Mr.  .hinies  A     \o(.n;in, 
.Inly  L'r».  l!)ll 

llonse  I'dll  No.  '.}]2  phices  the  s;iles  t;i\  token  redemption  fund 
01  the  I  )<'p}irl  nienl  of  lvev<Miue  AdminisI  r;d  ion  l^^nnl.  Therid'oic. 
within  llic  intent  of  the  Sjdes  nnd  Ser\  ice  Tjix  Laws,  this  fund  is 
to  he  used  for  the  r<'deniption  (d'  loUens  jnid  the  pni"(di;ise  of  new 
toi^ens  Jis  pro\i<!ed   l»y   tin'  .nit  liori/,ed   rnh's  ;ind   re«^id}d  i(His. 

295  INHERITANCE  TAX 

Mr.  r.erl<.n  T    (iohhl<'. 
-Inly  'Jh,  l!)ll. 

intei'est  ol'  non-resident  decedent,  as  vendor  in  executory 
c(ndriict  I'oi-  Side  (d'  hind  in  (N)lornd(>  is  considered  int}nij»il)le  i)er 
s(Mud  property  and  tnxahje  in  slnte  ol"  <lomicil.  Similni'ly,  intei'est 
of  iM'sident  decech'nt  ns  \(Mid(n-  in  executory  contract  i'or  sale  ol" 
land  situate  (►utside  ('olora<lo  is  taxahle  in  ( 'olorado  as  intaiiiiihle 
personal  pr(»perty. 

29G  STATE  BOARD  OF  LAND  COMMISSIONERS 

Mr    W.  .1.  i-'rederirk. 
-Inly  'J!).  I!)M. 

When  a  lease  is  cancelled  \)\  the  Slate  lioa  rd  ol  liand  ( 'oiiimis- 
sioners,  the  lessee  having  contra<*liMl  In  purchase  the  iini)ro\'e- 
nieiits  on  the  properly,  the  improvements  are  i'vvv  from  any  lien 
Tor  taxes  and  a  piiridiaser  takes  them  \'yvr  from  any  (daim  of  tlie 
(MMMity  I'oi*  unpaid  taxes. 


Attokxkv  (1i;\i;i{Ai-  of  Coloi^ado  l.'il 

297  COUNTY  OFFICERS— NEWSPAPERS 

Mr.  Eugene  T.  Childers, 
July  29,  1941. 

Under  th(3  provisions  ol'  House  Bill  Xo.  1412  the  county 
treasurer  has  the  authority  to  choose  the  place  of  ])ul)lication  of 
the  delinquent  ])ersonnl  ])?"()])ei-ty  tnx  lis1. 

298  MOTOR  VEHICLES 

Mr.  C.  11.  (funn, 
July  30,  1941. 

A  judgmeni  for  dania*i('s  which  must  be  reported  under  the 
provisions  of  Subsection  (b).  Section  46,  ('hai)ter  IH,  1935  (-.  S. 
A.,  does  not  become  final  until  expii-ntion  of  the  ])ei*i()d  foi*  which 
stav  of  execution  has  been  jrrnnted. 


299  MOTOR  VEHICLES 

Mr.  i\  11.  (Innn. 
Julv  30,  1941. 


Salesmen  who  are  in  Colorado  on  regular  trips  and  who  s])end 
a  substnntial  ])orti()n  of  their  time  in  this  State  are  ''residents" 
because  they  carry  on  a  business,  or  are  gainfidly  employed,  with- 
in the  meaning  of  Section  79 (k),  Chapter  1(5,  1935  C.  S.  A.,  and 
therefore  must  obtain  drivers'  licenses  in  Coloi-ado. 

300  TAXATION 

Mr.  James  M.  Xobind. 
July  31,  1941. 

The  intei-est  I'atc  on  taxes  paid  by  the  piirdiasci-  of  a  tax  cer- 
tificate subserpient  to  ])ure]iase  is  12  jx'i*  cent  ])er  annum  fi'om  date 
of  delincpiency  until  such  date  the  purchaser  is  entitb'd  to  a  deed. 
From  that  (bite  the  rate  changes  to  S  jxm-  cent  pe?-  annum.  (Sec- 
tion 204,  Chapter  142,  1935  (\  S.  A.) 

301  NURSE  EXAMINERS 

Me.  I'i-.mI  Ai.  I'riik;ir. 
July  31,  1!M1. 

The  fact  that  a  registered  nui'se  of  another  state  has  had 
army  and  navy  service  does  not  entitle  the  applicant  to  a  nursing 
license  as  rcfjuired  by  C'hapter  114,  1935  C.  S.  A.  The  api)lican1 
must  meet  the  requirements  set  forth  in  Section  4(e).  Cha})t(»r  1  M. 
1!)')5  ( '.  S.  A.,  when  pr(»cnring  a  license  without  examinal  ion. 


I.'PJ  IJii;n\'i,\i,  K'ii'oim' 

'MYA  An»R,OIMUATIONS     SALARIES 

All     .l.iiiir  .  A     \<.(.ii;iii 

Jiilv  :;i.  I!UI. 

Ill  <;i;.(".   w  lu'ic   llir  sjilnry    I'oi'  nii.v   poNilioii   is  scl    hy  spccinl 
shiliilr  llic  '.Jiiiic  (Miiiiol   l)<«  <'liniij;('(l  ill  llic  ^ciKM'nl  Iniij*'  n|»|)i'(>|)i'"ui 
lidii    liill    I'd!    Ihc    ic.i'.dii    lli;il    ;i(Tiriii;il  i\  <•   Irj^ishll  ion   cjiiiiinl    l»r  cnii 
l.'IIIM-il     III      MK'li     ,1  |)|il'n|)l|,'i  I  Kill     lull  AllV     nll<'lll|)|      III     Ihc     •.•(Mirr.'ll 

lnti;>     ;i  |)|)l'n|)|'i;i  I  loll     liill     hi    r|iiiii;T     I  lie     lillc     Idr     |Hisilin||s    scl     ll|) 

l)V  N  1. 1 1  llic  IS  iiiclTccI  i\('  jis  JH'iiij;  nrririiiiil  i\  c  hM-islnlioii  nl  (('mi|>I  iii^ 
111  cic;i(c  or  clijiii;'c  snijirics  ol  licrwisc   lixcd   hy  spccinl  slnliiloi-y 


•M):\  BLIND 

M  r   .Iniiics  A.  Ndiuui ii, 
.Inly  ;:i,  i!MI 

l>lir(  l«>i    nl    huliisli  MS   loi    llir    niiiMJ 

The    NJihllN     dl'    $:;.()()(»     \nv    III.'     Diicrhir    ..r    ilMlllsllirs    Ini-    iIk 

i>lin<l  ;i.'.  li\(M|   hy   Snijilr   r»ill    (1>.»  ronslil  iilcs  ii   (■niilimiinj;-  n|>|n«i 

pi'itllinli  ;ili<j  Ihri-rlnii'  sIhhiIiI  lir  |).'ili|  IIS  i\  <-(i|i  I  I  n  1 1  i  ll<|  n  ppl'dpl'in 
Ikhi  ;iiiiI  iidI  in  iicciu'dn  iht  with  ;i  N|i(M'i;il  ,1  piirdpiin  linn  in  lln 
I'.riM'i'nJ  1 011^  nppi'npi'inrKMi  In  1 1 


•M)A  I'UF.I.IC  UTILITIES 

All-     llrliiv    S     Sh.-llll.lll, 

Aii,--n;.l    I.  I!MI 

hl.slrici     cniirls,    riilllilN     ('olirls.    JIIkI    Jll.llrrN    (il     ill*'    pc.'icr,    :ill 

williin  llirii  pitiMlirl  i(iii;il  liiiiils,  h;i\i'  (■(iiicnrn'iil  jiirisdirl  khi 
UNCI-  \  idlnl  loiiM  nl'  Ihc  A!  nl  nr  (  'hit  icr  A  els  ^  Sec  I  inns  .100  ;I70,  ( 'Imp 
Icr  III.  \\yMi  (V  S.  A  )  ;  snch  \inljilinns  hcin^'  niisdcinrnnnrs.  (  S<'c 
linn    I..S.  Chnplcr  !Mi.   I!i;;..  ('.  S.  A.  ;  Mors,    r.  rroi,/,,   ill  ('..In.   IIS.) 

:i0!.  MEDICINE 

I  )|      (  Inn'.'r    \i     I'.llcL, 
\ll"l|',l     I,    I'MI 

( '(Miiiiii,s,siniic(|   siiiycnns   nl    llic    I   iiilcd    SLilcs   ;irMi,\,   na\y   nr 
piihlic  hcnilli  nml   niMriiie   hnspilnl  sci'vicr  Jirc  not  iMMpiifcd   lo  hv 
li('<«nscd   In  pi'Mcliec  mcdiciiK*  in  llir  Shilc  of  (-nlorndn  while  per 
rnriniiiw'   the  hiwl'nl   diilics  iis  sneli   nfrieers,      (Seelinii    r/,  ('hiipler 

10!).  I!);;.')  r.  s.  A  ) 
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30G  ADMINISTRATIVE  CODE  OF  1041 

—DEPARTMENT  OF  REVENUE 

I)('|)«irliii('iij  of  K*('\ ciiiic. 
Aii-iisl  4.  MMl. 

'I'llc  I  )('|KI  ll  iiM'iiI  (iT  In'NCMilc  (l(M's  iiol  r(M|irnc  ;i  sc'il  \\n\-  do 
tlic  slnliilcs  ninkc  proNision  lor  llic  (l('|);i  il  iiiciil  lo  li;i\(*  ;i  sc.-il. 
XotJirijil  jh'Ufiow  l('(h4iiM'iils  w  lien   icciniicd  ;ii('  sii  Criciciil . 

307  ADMINISTRATIVE  CODE  OF  1941 
REAL  ESTATE  BROKERS  BOARD 

-BOXING  COMMISSION 

lion.  Wnllcr  l\  M  oiiisoii. 
Aiij^iisl  4.  1JI4I. 

r»v  |Hd\isioii  of  thr  Adiiiiliisl  r;i  I  i\  (■  ('ode  of  l!)ll  I'liiids  |m.y- 
;d)l('  lo  the  \U'i\\  l'lsl;il«'  Lic<'iis('  l*'iiiid  ;iiid  I'liiids  (d'  1  lie  P.oxiiij^^ 
(  'oimiiissioii  slioi  dd  Ix'  (•(»M('cl('«|  hy  I  Ix'  I  )iircl  or  cd'  lu'\  ciiiic  :iiid  hy 
him  pfiid  1(»  1  lie  SImIc  Titjisii  icr  in  ;i('cofd;i  iirc  w  d  li  I  lie  provisions 
(d"  llniisc  ItiM   No.  nns. 

308  INTOXICATING  LIQUOR 

Mr.  Myron  li,  i)on;dd. 
AiijrusI    1,   11)11 

Tlic  words  ''dirrcl  or  indircci  lin;in(d;d  iissisl;i  ncr  lo  Ihc 
rcljiil  licensee  on  llie  pjiil  (d'  ;i  nuniu  I'jnd  nrcr  oi-  wholesaler"  ;is 
used  in  Se(dions  7  ;ind  L'S,  ('h;i|>ler  H!).  !!);;:.  ( '.  S.  A.,  do  no!  npply 
lo  the  ejise  where  the  niann  I'iiet  u  rer  or  w  liolesjder,  in  ;id  \  eri  isine', 
iindndes  the  njinn-s  (d"  relnil  licensees  scdlin^'  ils  prodn<ds. 

309  PUBLIC  UTILITIES 

Mr.  l\  \i.  (!;irpenl.  I  . 
AuRiisl  f),  1941. 

Lcd^ci-  Mceounls  (d'  nndor  \ehi(de  carriers  and  ccrl  ilieal  ions 
frctni   I'nhlie  I  M  ilil  ies  ( 'oinndssion  arc  no!    pnldie  records. 

310  STATE  BOARD  OF  COSMETOLOGY 

Slal<'  lloai'd  of  (  'osniet  (dojj\  . 
An^iisl  :>,  1911. 

There   is   no  slalnlory    provision    wlindi    will    pernid    nn-nihers 
of    lh(i    ( ■osiMfdoio^y    I>oar-(|    any    allowain-e    lor    per*   dietri    excepl, 
vvlH;n  Jielin^  iindei*  pr-ovisioiiK  of  Sections  H,  19  ami  '21   of  ( !hn,pl,er 
1'2,    ID'Jf)  ( '.   S.    ,\.     The  app»'opria1i(Mi    \'in-  inainlcnance  and   oper 
ali<»ii     in    Ihe    general     lon^    a  pprojoaal  ion    hill,    I»_n     virinc    ol'    the 
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definition  contained  therein,  cannot  he  used  for  payment  of  per 
diem  to  board  members,  but  may  be  used  for  the  payment  of  neces- 
sary travelling"  expenses  of  the  board  members. 

311  FUNERAL  DIRECTORS  AND  EMBALMERS 

The  Colorado  State  Board  of  Funeral  Directors  and  Embalmers, 
August  5,  1941. 

State  Board  of  Funeral  Directors  and  Embalmers  does  not 
have  the  authority  to  fix  educational  prerequisites  for  applicants 
for  licenses  for  funeral  directors  and  embalmers  at  a  higher  stand- 
ard than  the  law  specifies.  Sneh  action  would  be  legislative  in 
chai'acter. 

312  TAXATION— REAL  ESTATE  IMPROVEMENTS 

Mi\  Edward  Slates, 
August  4,  1941. 

Section  17,  Chapter  142,  1935  C.  S.  A.,  provides  thai  real 
estate  includes  improvements.  For  taxing  purposes  real  estate 
includes  improvements  irrespective  of  whether  or  not  the  improve- 
ments are  erected  upon  or  affixed  to  leased  land.  There  are  many 
exceptions  to  the  general  rule  which  would  require  special  con- 
sideration in  each  individual  case. 

313  CHIROPRACTORS 

Dr.  E.  A.  Johnson, 
August  h,  1941. 

Failure  to  renew  cliiro})rac'tiL'  license  \vithin  ninety  days  after 
July  1st  each  year  causes  automatic  sus])ension  of  such  license. 
The  third  consecutive  failure  to  renew  operates  as  an  automatic 
revocation.     (Section  2.  Chaptei-  :U.  1935  C.  S.  A.) 

314  STATE  COMMISSION  FOR  THE  BLIND 

M  i".  i\oy  ( 'hapnnm, 
Augnst  6,  1941. 

Federal  Wage  and  Hour  Act. 

Section  3(d)  of  the  Federal  Wage  and  Flour  Act  excludes  the 
State  Industrial  AVoi-ksliop  t'oi-  the  lilind  from  provisions  of  said 
federal  act. 
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315  STATE  BOARD  OF  COSMETOLOGY— STATE 
BOARD  OF  HEALTH— FEES  AND  SALARIES 

—ADMINISTRATIVE  CODE  OF  1941 

The  JState  Board  of  Cosmetoloov. 
August  6,  1941. 

Under  the  provisions  of  the  Administrative  Code  of  1941 
employees  of  one  department  cannot  receive  salary,  compensation, 
or  fees  from  another  department,  but  if  properly  appointed  may 
act  for  more  than  one  department  and  receive  necessary  expenses 
incidental  to  their  work  from  more  thcin  one  department. 

316  STATE  BOARD  OF  COSMETOLOGY— STATE 
BOARD  OF  HEALTH— FEES  AND  SALARIES 

lion.  Walter  1\  Moirison, 
August  i\  1941. 

it  is  improper  for  one  board  to  render  a  bill  to  another  board 
L'or  work  done  for  such  second  board  l)y  the  employees  of  the  first 
board,  the  intent  being  to  use  the  moneys  to  increase  the  salaries 
of  the  employees  of  the  first  l)()ai'd  onci-  tlie  maximum  ap])i*o])ria- 
tion  inade  for  such  scrvi('(^s. 

317  GAME  AND  FISH  COMMISSION— 
APPROPRIATIONS— FEES  AND  SALARIES 

Mr.  C.  X.  I'east. 
August  (i,  1941. 

Where  positions  ])rovided  for  in  the  geoei-al  long  appropi'ia- 
tion  bill  are  filled,  the  salaries  therefor  are  limited  by  the  maxi- 
mum amount  provided  for  that  purpose.  If  no  appointments  are 
made  for  any  such  positions  and  ai)pointments  are  made  for 
positions  not  s])ecifically  a])pi'opriate(l  for,  any  unused  salaries 
may  be  utilized  for  the  purpose  of  paying  emploj-ees  appointed 
to  any  such  new  positions,  iiowever,  no  such  new  positions  or 
salaries  may  be  legally  set  up  without  securing  the  regular 
approval  of  the  Governor  as  provided  foi-  in  Section  5(a)  of  the 
A<lministrative  Code  of  1041. 

318  SALES  TAX 

Mr.  ilussell  P.  Andrews. 
August  7.  1941. 

National  Park  Warehouse,  Taxable. 

Sales  fi'om  national  i)ark  w  alehouses  to  government  em- 
plovees  are  private  sales  and  taxable,  (liuck  Act,  1  I^.  S.  C.  A. 
PP  '42,  Section  13.) 
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319  STATE  INDUSTRIES  FOR  THE  BLIND 

lion.  Kali)li  L.  C^irr, 
August  7,  1941. 

The  Director  ol*  8tate  Industries  for  the  Blind  is  appointed 
l)y  the  Board  of  Industries  for  the  Blind  to  serve  at  the  pleasure 
of  the  board.  He  is  not  subject  to  civil  service.  (Volume  2,  Chap- 
ter 36,  Section  3,  1935  C.  S.  A.;  Chapter  90,  Section  1,  1941  S.  L. ) 

320  BONDS 

lion.  B.  C.  llilliard,  Jr., 
August  7,  1941. 

Public  Administrator  would  he  justified  in  investing  in  issue 
described  as  $39,000  bonds  of  the  Boman  Catholic  Bishop  of  the 
Diocese  of  Denver  2^2  per  cent-3  per  cent  first  mortgage  bonds, 
secured  by  the  Shrine  of  St.  Anne,  Arvada,  Colorado,  (1)  if  the 
bishop  is  authorized  to  encumber  the  property,  and  (2)  if  the  con- 
veyances by  which  he  took  title  contain  no  reverter  clause  in  case 
such  property  is  sold  for  a  non-Catholic  purpose. 

321  COUNTY  OFFICERS 

Hon.  V].  R.  Jones, 
August  8,  1941. 

County  judge  shouhl  tile  with  the  board  of  county  commis- 
sioners a  monthly  rej^ort  of  moneys  received  and  disbursed  by 
him  and  a  copy  of  such  report  should  be  filed  with  the  county 
treasurer.     (Sections  39,  43,  Clini)tcr  06,  1935  C.  S.  A.) 

322  INSANE  PERSONS 

l)i-.  h\  11.  Zimmerman, 
August  12,  1941. 

Jurisdiction  of  Counly  Court. 

(  1  )  Tile  county  court  ha\  ing  jui-isdiction  ovci'  mental  incom- 
pclcnt  confined  in  Coloi'ado  State  ilosi)ital  should  be  informed  of 
an  inheritance  by  the  patient  even  though  the  ann)unt  is  small. 
(Section  9,  Chaptei-  105,  1935  (\  S.  A.) 

(2)  The  Su])ei-intendent  of  Colorado  State  Hospital  cannot 
l(><;ally  demand  i)ayment  of  such  inhei'itance  to  himself  to  be  kept 
foi-  tlu'  ])atient.  unless  snperintendcnl  is  duly  ai)pointed  con- 
servator. 
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323  STATE  BOARD  OF  PHARMACY 

Mr.  William  C.  Alexander, 
August  12,  1941. 

(1)  Membei's  of  the  I>()ard  of  Pharmacy  are  entitled  to  five 
dollars  per  day  for  each  day  of  service  for  the  board.  (Section  4. 
Chapter  58,  1935  C.  S.  A.)  The  number  of  days  should  be  deter- 
mined from  a  record  of  the  numbei-  of  hours  spent  each  month  in 
the  service  of  the  board. 

(2)  A  secretary  wlio  is  also  a  meml)er  of  the  board  is  entitled 
to  per  diem  pay  foi*  board  duties  in  addition  to  sniary  as  secretary. 

(3)  There  is  no  statutory  provision  allowino  (•()ni])ensation 
of  ten  dollai's  pei'  day  while  acting  as  examinei-s. 

324  INHERITANCE  TAX 

.Ml-,  licrton  T.  (lohblc. 
Auiiust  12.  1941. 

Bequests  made  for  the  purpose  of  saying  masses  for  a  de- 
cedent are  exempt  from  the  State  inheritance  tax.  (Section  15, 
Chapter85,  1935  0.  S.  A.) 

325  MOTOR  VEHICLES 

l)ei)artment  of  l\('\'eiiuc.  Motoi-  Vcdiidc  liurcau, 
August  13,  1941. 

Motor  vehicle  license  may  not  be  issiunl  to  person  pi-eviously 
declared  mentally  incompetent  until  he  is  declared  restored  to 
sanity  by  court  of  competent  jurisdiction.  A  letter  from  a  doctor 
stating  applicant  has  been  restored  to  reason  is  insufficient  to 
justify  issuance  of  license.  (Section  124.  Subsection  5,  Chapter 
H),  1935  C.  S.  A.) 

326  SALES  TAX 

Messrs.  Moynihan  and  Hughes, 
August  13,  1941. 

Water  Conservancy  Districts  Exempt. 

Water  conservancy  districts  organized  under  the  act  of  1939 
are  quasi-municipal  organizations  and  are  exempt  from  sales  tax 
imposed  in  accordance  with  Section  15  of  the  Sales  Tax  Act.  (Pen- 
pJi   r.  Let  ford  102  (V)lo.  284.) 
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327  OFFICERS 

(Auditor) 
Mr.  W.  C.  Loss. 
Aiio-iist  13,  1941. 

Claims  against  the  State  presented  to  a  State  department 
within  tAvo  years  are  valid  and  should  be  appi'oved  by  the  Auditor 
and  paid.  Such  claims  are  not  defeated  merely  because  the  de- 
partment failed  to  transmit  such  account  to  the  Auditor  Avithin  the 
tAvo-year  period  proA'ided  bv  the  statute.  (Section  25.  Ohapte?- 
158,  1935C.  S.  A.^ 

328  FIREMEN'S  PENSION  FUND 

Ml-.  W.  AV.  Piatt, 
August  14,  1941. 

Chapter  i6(i,  S.  L.  193*J,  should  be  followed  in  the  investment 
of  firemen's  pension  fuiids  in  cities  of  the  first  and  second  class. 

329  GAME  AND  FISH 

Gramc  and  b'ish  ( 'oniinissioii, 
August  14,  1941. 

The  Game  and  I'ish  Commission  may  issue  a  permit  permitting 
the  oAvner  of  a  park  or  lake  to  add  to  his  collection  of  game  and 
fish  and  to  procure  such  specimens  from  the  State.  (Chn])tcr  73, 
Section  96,  1935  (\  S.  A.) 

330  ADMINISTRATIVE  CODE  OF  1941 
—BOILER  INSPECTION  DEPARTMENT 

Industi-ial  Comiuissioii  ol'  ( "olorado. 
August  14,  1941. 

Section  9  (12)  (b),  Administi-ative  Code  of  1941.  has  the 
effect  of  repealing  the  statutory  i)ositions  and  salaries  provided 
for  the  Jjoiler  Inspection  Department  in  Section  1,  Chapter  23, 
1935  C.  S.  A.,  and  the  Division  of  Industrial  Relations  through 
the  transfer  of  such  functions  has  the  right  to  provide  for  such 
jiositions  and  salaries  as  are  necessary  for  the  proper  operation 
of  the  department  Avithin  the  terms  of  the  Administrative  Code  of 
1941  riiul  th<'  g(Mi('i-;)l  l()]ig  Mp])ropria1ioii  l)i1l. 

331  TAXATION 

Mr.  C.  H.  Durant, 
August  18,  1941. 

(1)      The  SoJdiri-s  ntid   Sailois  (ivil    KNdief  Act  of   1940  con- 
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taiiijs  no  provisions  which  prexent  ])ubli('ali()ii   of  ofimes  of  tax- 
payers who  are  delinquent  in  payments. 

(2)  The  act  does  not  prevent  distraint  and  s;de  of  j)ersonal 
j)ioperty. 

(3)  Under  the  provisions  of  Chapter  188,  Session  Laws  of 
Colorado,  1941,  a  publication  is  made  on  a  day  in  Se])tend)er 
selected  by  the  county  treasurer. 

(4)  There  is  no  statutory  authority  peJiuitting  refusal  to 
accept  payment  of  the  1940  tax  unless  prior  delinquent  taxes  an* 
also  paid. 

332  POLICE  AND  FIREMEN'S  PENSION  FUND 

Miss  Mabel  Kediiead, 
Aujrust  19.  1941. 

(1;  Policemen's  Pension  Fund  is  governed  by  provisions  of 
Article  24,  Chapter  163,  1935  C.  S.  A.,  as  amended  bv  Chapter 
205,  S.  L.  1937. 

(2)  Invest mcnl  of  a  j)ai-1  of  the  fund  in  I'liited  States  De- 
fense Bonds  would  be  legal. 

(3)  Article  23,- Chapter  1(13.  1935  C^  S.  A.,  provides  condi- 
tions for  participation  in  Firemen's  Pension  l-'inid. 

333  COUNTY  OFFICERS— TAXATION 

(.■olorado  Tax  Cojumission. 
August  21,  1941. 

County  commissioners  arc  without  authority  to  employ  tax 
collectors.  This  is  the  duty  of  the  county  treasurer.  (Chase  r. 
Boulder  Cejuntj/,  37  Colo.  368.)  Deputies  and  assistants  are  em- 
ployed by  county  treasurers  wlio  fix  their  compensation  subject  tc) 
approval  of  county  commissioners.  (Section  90,  Chapter  66,  1935 
C.  S.  A.)  Compensation  based  on  percentage  of  delinquent  taxes 
collected  is  contrary  to  public  policy  and  not  "fixed  compensation" 
within  the  meaninjr  <">f  the  statute. 

334  COUNTY  OFFICERS— SALES  AND  USE  TAX 

Mr.  T.  P.  Thomas. 
August  22,  1941. 

Fees. 

County  clerks  cannot  claim  five  per  cent  of  sales  and  use 
taxes  collected.  Section  5  of  Sales  and  Use  Tax  Act  applies  only 
to  retailers  and  vendors.     (Section  25(b),  Chapter  148,  S.  L.  1939.) 
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335  STATE  BOARD  OF  LAND  COMMISSIONERS 

The  State  Board  of  Land  Commissioners, 
Auo'ust  22,  1941. 

Salaries  of  Employees,  Appropriations. 

Sections  51  and  57,  Chapter  134,  1985  C.  S.  A.,  provide  for 
the  appointment  of  land  appraisers  foi'  the  pnrpose  of  appraising 
State  lands  to  aid  the  board  in  making  selection  and  location  of 
lands  nnder  grants  from  Congress.  The  farm  loan  investigators 
and  appraisers  appointed  by  the  State  Board  of  Land  Commis- 
sioners and  certified  by  the  Civil  Service  Commission  are,  how- 
ever, charged  with  entirely  different  dnties  than  the  statntory 
appraisers  first  mentioned,  and  therefore  cannot  be  considered 
such  statntory  employees. 

336  MARKET  DIRECTOR 

Mr.  lien  11.  (Jook, 
Auoiist  28.  1941. 

l\)tato  chips  are  iioi  a  ''by-prodnct"  when  they  are  the  prin- 
cii)al  product  of  the  factory  where  prepared.  (Sections  70,  82 
and  84.  Chapter  (^9.  1985  C.  S.  A. ;  Chapter  188,  1941  S.  L.) 

337  STATE  INDUSTRIAL  SCHOOL  FOR  BOYS 

AFr.  Harrv  W.  lUmdv, 
Ann-list  25,  1941. 

There  is  no  authority  to  grant  permission  to  a  power  com- 
pany to  run  a  power  line  across  grounds  of  industrial  school  to 
serve  a  private  home. 

338  STATE  BOARD  OF  ACCOUNTANCY 

Mr.  Earl  E.  Ewing, 
August  25, 1941.  ^ 

An  application  for  the  issuance  of  a  license  as  a  registered 
accountant  Avithout  examination,  under  the  provisions  of  Section 
11,  Chapter  76,  1987  S.  L.,  first  filed  November  19,  1988,  comes 
too  late. 


339  PUBLIC  UTILITIES 

Mr.  Ilciirv  S.  Slicnuaii,  Chaiiriiaii,  P.  U.  C, 
.\ugust  2(v,  1!)41. 

Highway  compensation  tax,  assessed  against  carriers  by  mo- 
tor vehicle,   should   be   figured   upon   basis   of  number  of  miles 
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shipments  are  carried.  (Section  307,  Chapter  16,  1935  C.  S.  A.; 
Section  352,  Chapter  16,  1935  C.  S.  A.;  Section  331,  Chapter  16, 
1935  C.  S.  A.;  Section  327,  Chapter  16,  1935  C.  S.  A.) 

340  PUBLIC  UTILITIES 

Mr.  Henry  S.  Sherman, 
August  26,  1941. 

The  question  of  public  conA-enience  and  necessity  is  not  in- 
volved in  the  application  and  hearing  for  a  transfer  of  a  certifi- 
cate. (Sections  305  and  306,  Chapter  16,  1935  C.  S.  A. ;  Rules  4(g) 
and  6(a),  Rules  and  Regulations  Governing  Motor  Vehicle  Car- 
riers; Section  318,  Chapter  16,  1935  C.  S.  A.;  Section  49,  Chapter 
137,  1935  C.  S.  A.) 

341  SCHOOLS 

Dr.  Charles  Haines, 
August  26,  1941. 

Under  the  local  govei/nment  budget  law,  Pueblo  Junior  Col- 
lege may  not  change  its  budget  year  to  correspond  to  that  of  local 
school  districts.  Such  a  change  could  only  be  authorized  by  the 
legislature. 

342  CIVIL  SERVICE— DIRECTOR  OF  REVENUE- 

ADMINISTRATIVE  CODE  OF  1941 

Hon.  Ralph  L.  Carr, 
August  27,  1941. 

Employees. 

Xo  vested  rights  of  civil  service  employees  can  be  impaired 
01-  destroyed  because  the  Civil  Service  Commission  has  made  a 
mistake  and  failed  in  its  duty  to  propei'ly  protect  them,  or  be- 
cause the  Director  of  Revenue  refuses  to  admit  theii*  i-ating  and 
pertinent  qualifications.  Section  57  of  the  Administrative  Code 
of  1941  necessarily  created,  on  its  effective  date,  an  eligible  list 
of  some  type,  regardless  of  whether  the  Civil  Service  Commission 
recognized  such  a  fact  or  ])repared  such  a  list.  If  the  list  thus 
created  carried  the  names  of  employees  in  the  certified  service 
Avho,  by  vii'tue  c>f  their  rating  and  experience  were  qualified  to 
perform  substantially  the  duties  set  up  by  the  Director  of  Reve- 
nue, then  the  fact  that  the  commission  eri'oneously  permitted  the 
appointment  of  provisional  employees  at  the  request  of  the  Direc- 
tor of  Revenue  could  not  defeat  the  rights  of  those  on  said  list 
and  the  Civil  Service  Commission  had  the  right  and  duty  to  correct 
such  mistakes  and  the  Director  of  Revenue  must  recognize  the 
employment  of  such  persons  so  certified. 
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On  the  other  hand,  if  such  eligible  list  or  lists  did  not  include 
persons  qualified  by  rating  and  experience  for  such  positions,  the 
Director  of  Revenue  had  the  right  under  the  provisions  of  Section 
34  of  the  Administrative  Code  of  1941  to  make  provisional  ap- 
pointments for  such  positions,  in  which  case  it  became  the  duty 
of  the  Civil  Service  Commission  to  approve  such  appointments, 
and  such  appointments,  under  the  provisions  of  such  section, 
became  effective  until  examinations  were  given  as  therein  pro- 
vided. 

343  INHERITANCE  TAX 

Prentice-Hall,  Inc., 
August  28,  1941. 

(1)  Section  2  of  House  Bill  399  (Chapter  146,  1941  S.  L.) 
amends  Article  4,  Chapter  85,  1935  C.  S.  A.,  but  does  not  repeal 
it.  Article  4,  as  amended,  applies  only  to  estates  of  decedents 
dying  on  or  after  April  19,  1941. 

(2)  The  word  ''articles"  as  used  in  Section  2  of  House  Bill 
399  refers  to  Article  4,  Chapter  85,  1935  C.  S.  A.,  and  does  not 
refer  to  Article  3,  Chapter  85,  1935  C.  S.  A. 

(3)  Credit  for  inheritance  tax  referred  to  in  Section  2,  House 
Bill  399,  refers  to  taxes  paid  to  any  state  or  territory  or  the 
District  of  Columbia  or  any  possession  of  the  United  States. 
rather  than  only  to  taxes  paid  to  the  State  of  Colorado. 

344  X-RAYS— PHOTOGRAPHY— BASIC  SCIENCES 

ACT 

Messrs.  Garey  and  Garey, 
August  30, 1941. 

There  are  no  Colorado  statutes  prohibiting  a  layman  from 
conducting  an  x-ray  laboratory  or  taking  x-ray  photographs.  A 
layman  who  interprets  radiographs,  making  diagnosis  therefrom 
for  medical  purposes  would  probabl}^  be  subject  to  provisions  of 
Basic  Sciences  Act.     (Colorado  Session  Laws,  1937,  page  383.) 

345  SECURITIES 

ilon.  Curtis  White, 
September  2,  1941. 

The  Commissioner  of  Securities  is  the  proper  person  to  be 
designated  as  the  agent  for  the  service  of  process  under  the  pro- 
visions of  the  Fraudulent  Practice  Act  as  modified  by  the  Ad- 
ministrative Code  of  1941. 
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346  STATE  BOARD  OF  INDUSTRIES  FOR  THE 

BLIND— OFFICERS 

Hon.  Ralph  L.  Carr, 
September  3,  1941. 

Where  a  member  of  the  State  Board  of  Industries  for  the 
Blind  is  elected  to  the  position  of  Director  of  Industries  and  said 
election  is  accomplished  by  a  majority  vote  of  the  board  and  the 
vote  of  the  interested  party  is  necessary  to  be  counted  to  obtain 
a  majority,  such  election  is  invalid  for  such  purposes. 

347  SCHOOLS 

Mr.  Nicholas  A.  Medina, 
September  4,  1941. 

In  case  of  absolute  failure  of  school  director  to  perform  duties 
of  his  office  the  remaining  members  of  the  board,  if  they  constitute 
a  quorum,  may  by  resolution  declare  an  abandonment  of  the  office 
and  ask  the  count}^  superintendent  to  fill  such  vacancy  by  appoint- 
ment. {Gallegos  v.  Franklw,  No.  1129,  District  Court,  Costilla 
County,  to  the  contrary.) 

348  GAME  AND  FISH— COUNTY  OFFICERS 

Mr.  (J.  N.  Feast, 
September  5,  1941. 

The  Game  and  Fish  Commission  may  designate  persons  other 
than  the  county  clerk  and  recorder  to  issue  hunting  and  fishing 
licenses.  In  such  case,  the  person  so  designated  is  entitled  to 
receive  and  retain  the  compensation  provided  by  statute  for  the 
service  so  rendered.  (Section  173,  Chapter  73,  1935  C.  S.  A.,  as 
amended  by  Section  2,  Chapter  139,  1941  S.  L. ;  Section  8,  Article 
XIV,  Colorado  Constitution.) 


349  MOTOR  VEHICLES 

Mr.  C.  II.  Gunn, 
September  6,  1941. 

Equestrians. 

Equestrians  should  ride  on  the  left  hand  side  of  a  highway 
facing  approaching  traffic.  (Sections  162  and  217,  Chapter  16, 
1935  C.  S.  A.) 


144  Biennial  Kepohi- 

350  TAXATION 

Colorado  Tax  Commission. 
September  9,  1941. 

Taxation  exemption  of  personal  property  provided  for  in 
Section  3  of  Article  X  of  the  Constitution  of  Colorado  cannot  be 
denied  a  person  l)ecause  lie  is  a  non-resident  of  Colorado. 
(See  Count  I)  Coiunissionos  r.  Dunn,  21  Colo.  IST),  iis  to  taxation  of 
non-resident.) 


351  PUBLIC  FUNDS 

lion.  Chas.  M.  Armstron<i', 
September  10,  1941. 

Fees  for  Which  No  Disposition  Has  Been  Made  by  Legislature. 

WluM'e  llie  legislature  provides  for  the  collei-tion  ol'  fees 
such  as  ai-e  set  forth  in  Chapter  145,  Session  LaAvs  of  1941,  and 
makes  no  provision  for  the  dis])osition  or  use  of  said  funds,  there 
is  no  authority  for  the  State  Treasurer  to  place  such  funds  in  the 
general  fund  of  the  State,  but  the  same  must  be  placed  in  a 
suspense  fund,  or  special  fund,  subject  to  future  disposal  by  the 
(I  en  era  1   Assembly. 

352  ADMINISTRATIVE  CODE  OF  1941 

M  1-.  I'\  Iv.  Car|)en1(M\ 
Scptciiihe)-  10.  1941. 

Cnder  the  jn'ovisions  of  the  Administi'ative  Code  of  1941,  the 
adminisli-ation  of  the  State  Inspector  of  Oils  Division  was  not 
changed  except  as  to  the  collection  functions  which  were  trans- 
ferred to  the  Department  of  Reveinie.  The  legislature  provided 
in  Section  3,  Subsection  9,  Chapter  187,  Session  Laws  of  1941, 
that  proceeds  from  the  l^xcise  Tax  Commissioner's  Fund  and 
Motor  Fuel  Tax  Fund  be  placed  in  aiul  become  pai't  of  the  Depart- 
ment of  Keveiuie  Administration  Fund  and  also  ])rovided  that  the 
administration  expenses  of  the  Oil  Inspection  Division  be  made 
from  such  l)ei)ai"1ment  of  l^evenue  Administration  Fund.  The 
general  long  approi)riation  bill  ai)i)ropriates  foi*  the  expenses  of 
the  State  Inspedor  of  Oils,  to  be  paid  out  of  the  Department  of 
Kevenue  Administ  i-al  ion  I'und.  a  sei)ai'ate  and  additional  appi'o- 
pi'ialioii  to  llial  made  oul  (d"  said  fund  U)v  the  expenses  of  the 
De])artmeii1  of  IxcNcnuc  The  administration  of  the  Inspector  of 
(Jils  Division  is  indeix'iidcnl  of  the  Director  of  Revenue  and  there- 
fore vouchers  covering  ])ei'sonal  services,  maintenance  and  oper- 
ation of  tlu»  State  lns])ect()r  of  Oils  Dixision  should  be  ])repared 
by  said  division  and  drawn  upon  the  De])artnH^nt  of  Revenue  Ad- 
minist rat  ion  I^'nnd,  ami  do  not  rcMjiiii-c  the  a|)i)i*o\al  of  the  Dii'cctor 
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of  Revenue  but  do  i-cquire  the  api)i-()\<U  of  llie  (JoNcriior  as  the 
head  of  the  Executixc  Depai-tiueiit  in  \v]ii('h  said  Inspector  of  Oils 
Division  is  placed  by  the  Adniinisti-ative  Code  of  1941.  Such 
vouchei's  must  be  in  aeeordanee  with  and  not  in  excess  of  llic 
appropi'iations  made  for  the  use  of  sucli  division. 

353  TAXATION 

Mr.  F.  1\.  Carpenter, 
September  11,  1941. 

Assessments,  Mining  Machinery  and  Improvements  Separately  Valued. 

Improvements  on  real  estate  are  by  tlie  terms  of  Section  17, 
Chapter  142,  1935  C.  S.  A.,  assessed  the  same  as  real  estate  for 
the  pui'poses  of  taxation.  There  is  an  exception  in  the  ease  of  jX 
improvements  upon  mining-  pro])erty  as  j^rovided  for  in  Section 
85,  Cliapter  142,  1935  C.  S.  A.,  in  whieli  case  the  im]))'ovements 
and  macliinei-y  located  ui)oii  any  niiiic  oi-  minin«>-  claim  are  to  be 
separatelv  valued  for  taxation.  (Section  Sf),  Cha])tci-  142,  1935 
C.  S.  A.)' 

354  SCHOOLS 

Mrs.  Ulga  A.  Hell  beck. 
September  11,  1941. 

A  retired  teachei-  can  be  liii-ed  as  a  substitute  teaclier,  but 
the  days  when  such  teacher  receives  substitute  pay  should  be 
deducted  in  computing  the  amount  due  uinler  the  pension. 

355  COLORADO  GENERAL  HOSPITAL 

Dr.  Maniice  1 1.  K<'es, 
Septembei-  12,  1941. 

Erection  of  a  Shelter  House  tor  Bus  Passengers. 

The  Colorado  State  Hospital  must  observe  the  requirements 
of  the  zoning  ordinance  of  the  City  and  County  of  Denvei*  in  the 
erection  of  a  shelter  house  on  State  propei'ty  near  the  ))i'oi)erty 
line  to  be  used  foi-  convenience  of  bus  i)atrons. 

356  MOTOR  VEHICLE  DEPARTMENT 

Mr.  C.  II.  Gunn, 
September  12,  1941. 

Records. 

Section  86,  Chai)ter  lb.  1935  C.  S.  A.,  only  requires  the 
Motor  Vehicle  Department  to  permit  reasonable  '* inspection"  of 
the  "registrations  and  license  records"  of  the  department  at  its 
offices.  (Bran  v.  People,  7  Colo.  200;  SHoeknnv  v.  Brool'n,  17  Colo. 
24S. 
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357  PUBLIC  FUNDS— OLD  AGE  PENSION 

Hon.  Homer  F.  Bedford, 
S(^plend)ei-  12,  1941. 

Accumulated  Surpluses  in  Administrative  Fund. 

Where  surpluses  have  accumulated  from  the  percentage  set 
aside  from  sales  and  use  tax  and  liquor  tax  license  fees  for 
administrative  purposes  in  the  office  of  the  State  Treasurer, 
such  balances  become  a  part  of  net  revenue  as  contemplated  in 
Section  1,  Article  24,  of  the  Colorado  Constitution,  and  should 
be  administered  by  the  State  Treasurer  by  transferring'  and  allo- 
cating such  unused  suri^luses  in  the  same  Avay  as  other  net  revenue 
from  such  excise  taxes  as  provided  for  by  the  Constitution  and 
Chapter  223,  Session  liaws  1937,  for  the  apportionment  of  such 
net  revenue. 

This  is  in  accordance  with  the  case  of  Fraternal  Order  of  Pen- 
sioners, et  al.  V.  Armstrong  et  al.,  where  it  was  held  that  unex- 
pended portions  of  such  administrative  fund  must  remain  inviolate 
foi-  the  purposes  set  out  in  the  Constitution  and  statutes  enacted 
in  ])nrsuance  thereof. 

Ft  is  proper  that  such  surplus  should  be  transferred  at  the 
end  of  each  fiscal  biennium  or  as  soon  thereaftei*  as  possible. 

358  LIQUOR 

Mr.  C.  P.  Moore, 
September  13,  1941. 

Section  17,  Chaptci-  89,  1935  C.  S.  A.,  forbids  those  under  21 
years  of  age  from  participating  in  the  sale  or  dispensing  of 
spirituous  lif|Uors;  it  does  not  apply  to  manufacture  thereof. 

359  GAME  AND  FISH  COMMISSION 

Game  and  Fish  Commission, 
September  15,  1941. 

Beaver  Control  Act,  Drainage  Districts. 

The  Beaver  Control  Act,  Chapter  136,  1941  Session  Laws,  is 
not  applicable  to  drainage  districts  which  do  not  use  any  of  the 
I'cclaimcd  A\atci's  for  irrigation  pur])oses. 

360  POLICEMEN'S  PENSION  FUND 

Longuiont  lioai'd  of  Trustees, 
September  15, 1941. 

(1)     Under  the  provisions  of  Section  524,  Chapter  163,  1935 

('.  S.   A.,  it   is  mandatory  on  the  pai't  of  the  board  of  trustees  of 
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the  Policemen's  Pension  Fund  to  retire  a  member  of  the  police 
department  providing  the  board  finds  that  the  facts  exist  as 
required  by  the  statute. 

(2)  Compensation  to  a  retired  officer  must  be  paid  from  the 
Policemen's  Pension  Fund  and  in  the  amount  provided  by  statute. 

361  SALES  AND  SERVICE  TAXES 

Mr.  F.  R.  Carpenter. 
September  15,  1941. 

Bracketing. 

The  Sales  Tax  Law,  being  Chapter  144  of  the  1935  Colorado 
Statutes  Annotated,  places  a  duty  on  the  retailer  to  account  to 
the  State  for  2  per  cent  as  a  sales  tax  on  the  retail  amount  of 
taxable  sales — in  administering  the  same,  proper  rules  and  regu- 
lations may  be  promulgated  for  the  purpose  of  enabling  the  re- 
tailer to  collect  an  average  equivalent  of  2  per  cent  of  taxable 
sales.  Any  rules  and  regulations  formulated  for  the  bracketing  of 
the  sales  tax  which  will  provide  a  method  Avhereby  the  retailer  will 
be  properly  protected  in  collecting  from  the  purchaser  an  average 
equivalent  to  2  per  cent  of  such  retailer's  total  taxable  sales, 
Avould  come  within  the  contemplation  of  the  statutes  and  a\'ou1(1 
be  legal. 

362  SCHOOLS 

Mr.  Earl  J.  11  owe r, 
September  16,  1941. 

In  case  of  an  cniei-gency,  a  special  election  may  be  called  by 
the  school  board  to  gain  authorization  of  the  electors  for  the 
purchase  of  lots  necessary  for  school  purposes. 

363  ADMINISTRATIVE  CODE  OF  1941— 
AGRICULTURAL  COLLEGE— BASIC  SCIENCES 

Ml*.  I.  E.  Newsom. 
September  17,  1941. 

Section  6  of  the  Administrative  Code  of  1941  prohibits  a  mem- 
ber of  the  faculty  of  the  State  College  of  Agriculture  and  Mechanic 
Arts  from  receiving  in  addition  to  his  salary  a  per  diem  compensa- 
tion as  a  member  of  the  F>asic  Science  Board. 

364  ELECTIONS 

Mr.  Walter  Stout, 
September  17, 1941. 

Delegates  to  congressional  district   convention  to  nominate 


1-1-S  T3IEXNIAL  KkI'OH'I" 

candidate  to  fill  vacancy  should  be  elected  by  precinct  caucus 
specially  called  for  that  purpose.  Deleoates  elected  to  congres- 
sional district  convention  to  nominate  candidate  for  the  preceding; 
.2:eneral  election  do  not  hold  ovei'. 

365  GAME  AND  FISH 

Mr.  C.  N.  Feast, 
September  17,  1941. 

License  for  private  preserve  may  \)e  oraiited  to  owner  of  land 
if  lake  or  body  of  Avater  licensed  is  wholly  upon  such  land.  A 
series  or  gi'oup  of  lakes  under  one  ])roprietorship  or  under  diverse 
ownership  may  be  issued  one  license  if  situated  ''in  reasonable 
proximitv  to  each  other."  (Sections  112,  115-118  and  120,  Chap- 
ter 73,  1935  C.  S.  A.) 

366  SCHOOLS 

Mi-s.  Inez  .Johnson  Lew  is. 
Septembei-  18.  1941. 

There  is  nothinj^  in  the  law  w  liieh  would  prohibit  the  annexa- 
tion of  a  portion  of  a  dissolved  district,  which  dissolved  district 
is  a  part  of  a  luiion  hio-h  school  district,  to  a  district  which  is  not 
a  part  of  such  system.  Such  portion  w^ould  remain  liable  for  tax 
foi'  high  school  purposes  althouoh  the  rest  of  the  district  would 
not  be  so  liable.  ^loneys  in  special  fund  of  the  dissolved  district 
should  be  divided  betAveen  the  fractions  accordinof  to  location 
of  property  on  which  the  tax  was  levied. 

367  COLORADO  INDUSTRIES  FOR  THE  BLIND 

—STATE  EMPLOYEES'  RETIREMENT 

Air.  Raymond  J.  Heath, 
September  18,  1941. 

An  operator  of  a  cigar  stand  under  contract  with  the  Colorado 
Industries  for  the  Blind  is  an  independent  contractor  and  not 
within  the  scope  of  the  State  Lmployees'  Ketirement  Fund. 

368  LEGAL  RESIDENCE— COLORADO  SCHOOL 

OF  MINES 

1)1-.  M.  F.  (,V)olbaugh. 
Sc|)t(Mrd)cr  IS,  1941. 

For  the  purpose  ol'  establishing  boiui  tide  residence  in  order 
to  enroll  as  a  student  in  State  educational  institutions,  such  resi- 
dence is  to  be  determined  by  a  consideration  as  to  whether  the 
parents  or  parent  of  such  student  have  an  actual  settlement  within 
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the  State  which  is  a  fixed  and  permanent  habitation,  together  with 
an  intention  to  make  such  place  the  true  home  of  the  family.  In 
the  case  of  army  officers,  Section  4,  xVrticle  7,  of  the  Colorado  Con- 
stitution provides  a  guarantee  against  losing-  the  right  to  vote, 
l>ut  this  section  has  been  construed  to  mean  that  the  right  to  vote 
is  not  gained  by  mere  residence,  but  must  be  show^n  by  acts 
entirely  distinct  from  such  residence.  Section  4  applies  only  to 
voting  and  eligibility  to  off'ice  and  not  to  legal  residence. 

369  ELECTIONS 

Hon.  AValter  1''.  Moriison. 
September  19.  1941. 

Special  Election.s. 

(1)  The  absent  voters'  law  is  applicable  to  special  elections 
to  fill  vacancies  under  Chapter  124,  Session  Laws  of  1941. 

(2)  A  precinct  registration  previous  to  a  special  election  is 
required  the  same  as  rcgisti-alion  pi'evious  to  primary  and  general 
elections  by  Section  1.  Chnptei-  10:?,  Session  Tiaws  of  1989. 

370  CONTRACTS— COLORADO  SCHOOL  FOR  THE 

DEAF  AND  BLIND 

Dr.  A.  L.  lii'own. 
September  19.  1941. 

Specifications  adopted  as  a  part  of  a  construction  contract 
must  be  strictly  complied  with  as  to  type,  style,  quality  and  de- 
tailed specifications,  irrespective  of  where  material  is  purchased. 
The  contractor  cannot  be  required  to  purchase  equipment  made 
by  a  particular  manufacturei-  unless  the  specifications  cannot  be 
met  otherwise. 

371  BANKS  AND  BANKING 

Hon.  Maple  T.  Hail, 
September  20,  1941. 

The  amount  of  a  loan  or  loans  made  by  a  State  bank  to  any 
individual,  firm  or  corporation  is  limited  by  the  provisions  of 
Section  41,  Chapter  8,  1935  C.  S.  A.,  which  must  be  strictly  ob- 
served. 

372  ELECTIONS 

Mr.  C.  P.  Piigby, 
September  20,  1941. 

There  is  no  provision  for  purged  sheets  to  be  removed  from 
registration  book.  Hence  they  should  not  be  destroyed.  (Section 
130,  Chapter  103,  1939  S.  L.) 


1.')!)  liii:\NiAi,  lvi;iM)i{'r 

373  ELECTIONS 

Mr.  D.iii  Miloiiski, 
Scplciiihcr  20.  l!)n. 

()ii  failure  lo  piirj^r*'  r('«iist  ral  ion  hooks,  no  slalulor.N   autlioritv 
l)('in«!:  jiiNCM  In  conci-  lliis  situation,  it   is  a(lvisal)le  for  re-ro{^ist  ra 
tion  of  xolcrs,  wlictlu'r  llioy  \-ot(Ml  or  not  at   the  last  election. 

374  JUSTICES  OF  THE  PEACE— MOTOR  VEHICLES 

—COURTESY  PATROL 

Air.  J.  J.  Mannui.-. 
Sopteniher  22,  l!MI. 

l*roseenl  in^^olTiecr  nia_\  lile  a  (*(»ni  plainl  \'o\-  a  li-alTic  \iolation 
with  anv  Just  ire  of  the  |)eaee  in  the  eoinitv  w  liei'e  the  olTense  is 
alleged  to  lia\('  oeeurred.  The  hetlei'  |)raetiee,  liowexcr,  is  tluil 
tlio  e()inj)laint  he  filed  in  1  he  nearest  eouil  havin;^-  jurisdiet ion. 
(Section  ;J,  (Miapler  7  1.   l!i:{!l  S.   h.  ;  Sections   II  ainl   \')H,  diaptcr 

!m;,  \\y^r^  (\  s  .\.  • 

375  MOTOR  VEHICLES 

Hon.  i\ulph  L.  (!arr. 
Se|)t(Mul)er  21.  lUll. 

The    Slate    of   (.'olorado   may    reijuire    the    puiehase    oi"    motor 
vehicle  licenses  by  residents  of  a    foreign  state,   which  state  im- 
poses a   like  ()l)li<»atioii  on  residents  of  Colorado.      (  Tai-.   (c).  See 
lion  1  If),  Chapter  IC.  lf):5r»  C.  S.  .\.. 

376  SCHOOLS 

Mr.  \  ictor  Chailes. 
Sept(Mnl)er  2(1,   I!)  1 1. 

District    not    liable    in    I  oil    for   nc^lij^'cnce   of  officers   or  em 
plo\'ees,  if  actin**-  within  scope  of  authoFMty. 

377  TAXATION 

(  'oloi-ado  Ta  x  ( '(diimission. 
Sept  em  he  I-  27,  1!MI. 

Any  taxpayer  wishing  to  ohjiu-l  to  an  assessed  valuation  on 
his  properly,  w  here  such  assessment  exceeds  $7,r)()(),  may  have  his 
choice  of  at  least  two  remedies,  first,  hy  an  ap|>eal  from  the  deci- 
sion of  the  county  assessor  to  the  boai-d  of  c(Mndy  comndssioners 
sittin^i:  as  a  county  boai-d  of  e(pudi/at  ion,  oi-  second,  to  follow  the 
provisicnis  of  Section  IIT)  o\'  Chaptci'  142,  lOlJf)  (^  S.  A.,  and  a])])eal 
dir<'ctly  from  the  assessor  to  the  county  oi*  district  conrt. 


Attorney  General  of  Colorado  151 

378  TAXATION 

Mr.  A.  AV.  Sparkinnn. 
September  29,  1941. 

Tax  exemption  of  $200  granted  to  the  head  of  a  family  by 
Section  3.  Article  10,  of  the  Constitution  of  Colorado  applies  to 
non-residents  as  well  as  to  residents  of  the  Slate.  Such  exemption, 
however,  is  not  to  be  presumed  but  should  Ix*  claimed  bv  the  tax- 
payer.    ff)l  C.  .)..  p.  :U)1.) 

379  INSURANCE 

lion.  JAikc  .1.  Kavanau^h. 
September  29,  1941. 

Chapter  158,  Session  Laws  of  Colorado,  1941,  amending  Sec- 
tion 14,  Chaptei'  87,  1935  Colorado  Statutes  Annotated,  places 
the  burden  of  ])aying  insurance  premium  taxes  on  the  original 
insurer. 

380  SALES  AND  USE  TAX  ACT 

Mr.  h\  l\.  Carpeiiler, 
September  30.  1941. 

Federal  Retailers'  Exci.se  Tax  Excluded  From  "Purchase  Price." 

Purchase  pri('e  ^\•ithin  meaning  of  ('olorado  Sales  and  Use 
Tax  Act  meaiLs  price  to  consumer  exclusive  of  "Retailers'  Excise 
Tax"  imposed  by  Federal  Revenue  Act  of  1941.  Manufacturers' 
excise  tax  is  included  as  part  of  retailers'  |)iir(diase  price.  (Sec- 
tion 3(m),  (Miaptei-  197.  1941  S.  I.j 

381  STATE  BOARD  OF  COSMETOLOGY 

lion.  Ralj)li  L.  Carr, 
Septend)er  30,  1941. 

Section  6,  Clia])ter  142.  li)3r)  C  S.  A.,  requires  that  members 
of  the  State  l^oai'd  of  Cosmetology  shall  be  citizens  of  this  State, 
at  least  twenty-five  years  of  age,  that  no  two  of  them  shall  be 
graduates  of  the  same  beauty  school,  and  that  each  shall  have 
at  least  five  years  of  "practical  experience."  This  practical  ex- 
perience need  not  have  been  acquired  while  the  member  was  licensed 
to  j))-acticc  cosmelology  in  this  State. 

382  OFFICERS 

Mr.  Kennel  li  A.  .JuhnsoJi. 
September  30.  1941. 

Clerk  of  the  district  court,  acting  as  probation  officer,  is 
entitled  to  pay  as  probation  officer.  (Board  of  County  Commis- 
xiovers;  rrf  Monh'usf   Cninffif  r,  Wliari on ,  H2  Colo.  466.) 


^ 
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383  INTOXICATING  LIQUORS 

Mr.  Walter  F.  Morrison. 
October  2,  1941. 

Fee  paid  for  wholesaler's  license  may  be  refunded  providing 
no  use  is  made  of  the  license  in  any  portion  of  the  year  for  which 
the  license  Avas  issued.     (Section  23,  Chapter  89,  1935  C.  S.  A.^ 

384  INTOXICATING  LIQUORS— ELECTIONS 

lion.  Walter  F.  ^Forrison, 
(Jctober  2,  1941. 

Prohibition  against  sale  of  intoxicating  liquors  on  election 
day  extends  to  special  election  to  fill  A-acancy  in  office  of  con- 
gressman. (Section  3,  Chaptei'  142,  1935  S.  L. ;  Section  17,  Cha])- 
ter  89,  1935  C.  S.  A.) 

385  INDUSTRIAL  SCHOOL 

Mr.  Jlarry  W.  Bundy, 
October  2,  1941. 

Superintendent  of  industrial  school  is  not  personally  liable 
for  damages  caused  by  an  inmate  while  such  inmate  is  on  a  limited 
leave  of  absence. 

386  STATE  BOARD  OF  COSMETOLOGY 

Mr.  Ernest  J.  Martin, 
October  2,  1941. 

An  operator  who  permits  his  or  her  license  to  expire  and  does 
not  renew  the  same  Avithin  three  years  of  the  date  of  expiration 
is  not  entitled  to  a  new  license  Avithout  examination.  Such  person, 
hoAvever,  need  not  be  required  to  attend  a  cosmetology  school 
provided  he  can  and  does  pass  a  reasonable  examination. 

Separate  licenses  are  i*equired  for  beauty  shops  separately 
OAvned  and  opei-ated.  (Sections  r2(a)  and  (b),  14  and  2(),  diapter 
42,  J 935  C.  S.  A.) 

387  SERVICE  TAX  ACT 

Mr.  John  W.  15allard, 
October  2,  1941. 

Safety  Deposit  Boxes — No  Exemption. 

There  being  no  exemption  granted  in  the  Service  Tax  Act  to 
services  on  Avhich  a  federal  excise  tax  is  imposed,  the  1941  tax 
law  noAv  imposing  20  per  cent  tax  on  safety  deposit  box  rentals 
does  not  exempt  the  same  fi'om  taxntion  bv  the  State  of  Colorado. 
(Section  7ra),  1941  S.  L. ) 
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388  COUNTY  OFFICERS— FEES  AND  SALARIES 

Mr.  Jess  M.  Wood, 
October  3,  1941. 

Sheriff's  fees  for  sale  of  real  estate  on  court  order,  decree 
or  other  process  in  counties  of  the  fourth  class  arc  six  dollars  on 
the  first  one  thousand  dollars  bid,  plus  one-half  of  one  per  cent 
on  amounts  paid  in  excess  of  one  thousand  dollars,  such  latter  com- 
mission, however,  not  to  exceed  the  sum  of  twentv-five  dollars. 
(Chapter  66.  Section  16.  1935  C.  S.  A.) 

389  PUBLIC  FUNDS— COUNTY  OFFICERS 

Mr.  Charles  R.  Casey, 
October  3,  1941. 

Special  funds  appropriated  for  the  purposes  of  erecting  or 
remodeling-  a  courthouse  and  jail  cannot,  in  absence  of  statute, 
he  transferred  to  a  recreational  building  fund. 

390  COUNTY  OFFICERS— TAXATION 

Mr.  Chas.  i\  Wliitc. 
October  3.  1941. 

Treasurer's  Deeds. 

C^ounty  commissioners  may  not  sell  jcal  estate  which  they 
have  acquired  by  treasurer's  deed  for  less  than  one-third  of  the 
appraised  valuation. 

Paragraphs  (b),  (c)  and  (d)  of  Section  2,  Chapter  192,  of  the 
1941  Session  Laws  does  not  amend  Section  2,  Chapter  144,  of 
the  1939  Session  Laws  to  permit  the  sale  for  less  than  one-third 
of  the  appraised  value. 

391  INSURANCE 

Hon.  Luke  J.  Kavanaugh, 
October  6,  1941. 

(1)  A  foreign  fraternal  society,  niiless  it  comes  witliin  tlie 
exceptions  stated  in  Section  199,  Chapter  87,  1935  C.  S.  A.,  may 
only  admit  for  beneficial  membership  persons  not  less  than  sixteen 
nor  more  than  sixty  years  of  age. 

(2)  No  society  which  is  exempt  from  the  fraternal  benefit 
society  law  shall  give  or  allow  or  promise  to  give  or  allow  to  any 
person  any  compensation  for  procui'ing  new  members.  (Section 
201,  Chapter  87,  1935  C.  S.  A.) 


/ 


I.)  I  Ihl'iNNIAI,    lu.l'oic  I 

392  GAME  AND  FISH 

Mr.  ('.  N.  l-'(Msi. 
OclolxM'  li.    I!>  I  I 

Arc.'is     (i|i('ii      In     jMlMh       lllllillli^     ;ili(|     lislli||<^     lli;|\       liol      Im>     I'«> 

slriclcd    Ini    llic    use   (»r   ;iiiv    |>;i  rl  iciihi  c   j^roiip   of   licensees.      Com 
pelilive    <|nj«    reliie\in;;    .mimI    poinliiij^i    eoiilesls    iiiav.    Iiowcxcr,    ln' 
held   on    liind   |)ii\;ilely   (twned,  sid).ieel    h>  ;iny   I'esl  riel  ioils  imposed 
l»y  sl.'ilnle       (Seel  ions  :V.\,  T)!!.  :»!»  ;ind  liL*.  ("luipler  T'l.   ID.'lf)  i\  S.  A.) 

:VX\  SCHOOLS 

Mr.  Chnide  11     Wilson, 
Oeloher  7,    l!MI 

\\'her<'  school  dislricj  Itonds  .irc  hein;^  rclimded  ;ind  there  .ire 
h.'d.'inces  in  I  h(>  hond  nnd  iideresi  runds  such  h.'diinees  m.-iy  not  he 
nlili/ed  lo  lni\e  up  rej^islered  \\;i  rr.'inis, 

;jl)4  SCHOOLS 

Air    W     l>.   Asl;dil, 
(h'lol)<>r  7.   l!Mi 

No  jiuihorHy  under  Ihe  \i\w  I'or  school  dislricis  In  nmkc  le\  \ 
Tor  purpose  of  pro\  idinj^  school  iMiiJdinj's. 

•M)U  TAXES 

lion    Clnrs    ('     Woold ri<l-v. 
OcloI.er  7,   I!M1  ^ 

las  Siile  (  oi  (i(i»ji(rN. 

'The  l>onr<l  of  connly  coninnssioners  «';inuol  by  resoluli«m  des 
il^nnle  Ihe  person  lo  whom  ln\  snie  cerl  ilienhvs  shnll  he  issued. 
(!M   ("(do    'Ml,  SS  Cdo     ISI,  cHiu!-'  e.-ises.) 

31)0  STATE  BOARD  OF  BARBER  EXAMINERS 

I  Ion.  Unlph  1 1.  ( 'ni  i , 
Oi'loher  7.  I!M1. 

Secli(ui  'J.  Chiiplcr  ID,  Ili:{;>  (V  S  .\.,  i«((uircs  lluil  Ihere  slmll 
he  up(ui  I  he  Uonrd  of  l')\nnMnei*s  ol"  I  »jirhers  :  (  I  )  one  person,  w  hit, 
pri(M-  to  his  iip|)oiul  men! ,  Inis  heeii  nn  employiue  Iwii'Imm'  in  liiis 
Sinle  for  nl  lensl  lliree  ycjirs;  ("2)  ji  second  niendtcr  w  h<»  hilN  IxMMi 
,'i  prjh'licnl  h;irher  ;icln;dly  en<'.n**ed  in  the  occupjilnni  (d'  hnrher 
in:-  Ml  IIms  Sl;ile  (av  i\\  le;is|  live  ye;irs  prior  lo  his  llppoilll  Uienl  , 
nnd  (•'!)  n  Ihird  iiiemher.  pr(d'eriihly  iccoiiimeiuhMl  ])\  \\\r  uuicuis 
(d'  Jourueynu'n  hjirhers,  hul  w  In*  m;i\  he  ;i  iiuirneymnn  hnrher,  ji 
iiiiisler  or  «'m  ploying  Imrher,  oi-  soiiic(»iic  h.i  \  iii"  no  con  nee  I  ion  w  il  h 
hnrlHM'iu^  nt  nil. 


A'n-oifNi'.N'  (Ji;ni;icai,  (»!<'( '()i,oK'Ai)(»  inf) 

397  STATE  EMPLOYEES'  RETIREMENT     STATE 

HAIL  INSURANCE  DEPARTMENT 

Mr.  li.  A.  IN.iiiscM. 
O.'iol,,.!-  ,S,  Mill. 

liiidcr  S<'('li(m   ;'»,  ( ■Iniplci-   HI.    i!>ll    ("(>lnin<l(>   Session    Liiavs, 
iniiciKliiio'   Scclioii    11    of  Simpler  .'{(i,    IH.'^f)  ( '.    S.    A.    (Sl;il<'    l^]?ii 
ployccs'  Kcl  ircniciil   Ad)   il   is  iii;iii«l;il<>i  y  <ni  llic  |);iil  ol' 1li<»  Stale 
Hail    liisiiraiicc    l)<'|)ai'liii('iil    to   pay    iiilo    llic   icI  iiciiifiil    i'liiid   an 
aiiiniiiil   r(|ii,'il   In  .'P/o  |)('f  ccril  of  llic  salaries  of  cm  ployccs  hcloii}^ 
iii«i-   1(»   llic   rcl  i  icMiciil    .'issocial  ion   aiMJ   cli}ii-j.';c  s.iiiic  as  ;iii   admin 
isl  ral  i\  c  cnsi 

308        BONDS     STATE  COMPENSATION  INSURANCE 

FUND 

I  iidiisl  i'i;i  I  <  '(Mil  miss  ion  ol'  (  'olnr.ido, 
Oclohcf  S.   I!)  I  I. 

liojids  (N'scrilicd  ;is  '"Tlic    Ih'^ciiIs  of   llir    liiiNcrsily   ol'  ('(do 
radn   Men's   Do?  iniloiy    Tddf^.    i^crinidin;;   liiuids"  arc  nnl,  clinildr 
lor-  iiivcslrncnl   Wtv  llic  I'linds  ol"  llic  Slalc  ( 'om|)<Misal  ion  Insurance 
l''ini(l,  as   llicy    ;iic    ik.I    ^'ciicr.il    (.l.li"ali<.ii    JM.iids  nf   Ihc   Sl;ilc   of 
( 'olor-ado. 

399  HOMESTEAD  EXEMPTIONS 

Mr.  I'',  ir  (  'arpciilcr, 
Oclohcr  I  I,   i:ill. 

Iliishand  or  wil'c,  or  licnd  of  .-i   raiiiily.  may  \\ai\c  his  or  \\(>\' 
liomcslcad  c\('m|irK»ii   iimlcr  llic  l.iws  of  Hiis  Slalc. 

400  HEALTH 

Mr.  Cliarlcs  W     Imcj.u,.,.  J  i  , 
Oclohcr  hi.  mil 

IMcdinil  and  Dcniiil  itoardH. 

Persons  nol   li<'cnscd  lo  piad  kt  medicine  or  <|cnlisliy  caiinol 
HdiinrMHter  aiiaeslliclics  (mi  I  heir  own  rcsponHihilily.     (hH<'rpr<d,a 
lion  nf  Section  II.  Cliapli'r  10!),  \\)M)  ( '.  S.  A.;  also  cilin^^  SeelioiiH 
21)  and  :M,  ('li;ipler  .SH,   \mr>  (',  S.   .\.;  Sclioi,    I,  Chapter  52,   IDlif) 

i\  S.   A.) 

401  ADMINISTRATIVE  CODE  OF  11)41 

-SPECIFIC  OWNERSHIP  TAX 

Mr.  F.  \(    (  !arpciilcr, 
October  Ml,  l!)-1l. 

IJndc^r  (Miapler  HO,  I!)  II  (Jolorado  Session  liaws,  the  collection 

(d"   Ihc   specific   ownership    l;i\    on    ('lass   "  ,\  "   niohtr    \i'hir|es,   ns 


ir>(i  r>ii:\MAi,  IJi:i'()in' 

|)i-n\i(l('(|  ill  S(M-li()ii  .1  (.'I)  l»,  ('(HiliiiiKMl  lo  Ix'  iii;i(l('  l>y  the  Colo- 
rado 'I'ax  ( 'oiniiiission  iiiilil  llic  cITi'divc  dale  of  the  Adiiiiiiist  ra- 
tivc  Code  of  l!)ll,  or  July  I,  11)4  I ,  al  w  liicli  lime  this  lax  collccliiio 
rmiclioii  was  1  laiisrciTcd  lo  llic  Dcpai-liiiciH  of  U'cxcmK*.  Sccliou 
7,  (Miai)l('r  MO,  l!)n  S.  1;.,  ('X|)n'ssl\  makes  (Miaptcr  SO  suhjccl  to 
tlic  pi'o\  isioMs  of  llic  Adininist  lat  i\  ('  ('ode  ol'  l!lll. 

402  MOTOR  VEHICLE  DEPARTMENT 

Ml-.  ( '.  II.  (.'iitiii. 

O.-lnJMT    17.     Mill. 

l»('(M»r<ls  of  t  lie  Motor  N'cliiclr  I  )('|>a  rl  iiiciit  nrc  piihlic  records 
and  subject  to  inspectiou  duriii;;'  hiisiuess  hours,  suhject  to  tiie 
ri^ht  of  the  depart  rueut  lo  iiiaUe  reasonabh^  rules  and  re«^ulalions 
lo  prcxciil  iiiidiie  iiilerrerciice  with  the,  tr'aiisaet iou  of  other  busi- 
ness of  the  dcparlMienl.  (Section  Sd,  (Miaper  1(),  WVA^y  C.  S.  A.; 
Sec^lioM  17(1,  Chapter  IT),  ]U:\C)  i\  S.  A.;  licati  r.  r<(>/)h',  7  Colo. 
L>0();  Slorhniai,   r.  Itrnnhs,  17  Colo.  iMS.) 

403  SCHOOLS 

Mr.  C.  11.  lieeler, 
October  17,  lf)41. 

When  a  p(H'tioii  (d'  a  S(diool  district  is  dela«died  and  aniK'xcd 
lo  a  conli;.;uoiis  sclnxd  disli'ict,  such  |)oi-tion  remains  subject  to 
prior  bonded  indebtedness  of  life  district  fiom  \\lii(di  it  was  <le- 
lached  and  is  ih>I  subject  lo  pi'ioi-  l)on(led  indebtedness  of  the 
annexin«4-  district.  (See  also  opiinon  of  October  l24tii  lo  (J.  \V. 
Ili(d<s.) 

404  HIGHWAYS 

Mr.  (!harles  I).  \  ail, 
October  IS,  lHII. 

'i'here  is  ii(»  oblij^alion  on  the  pari  id'  the  St;itc  lli^hway  De- 
partnu'id  to  cnlai-^c  structures  oi- ditches  wiiei'c  such  enlai-j.»(Mneid 
is  necessitated  bv  Ihe  a<'lion  of  ihii'd  persons.  (Section  .'5!),  (Chap- 
ter 14;{,  i!);{r)  i\  s.  a.) 

405  COUNTY  OFFICERS 

.\l  r.   I  low  ard   I'iiic. 
October  L»0,    l!HI. 

Cuiinty  'rroasiim— V  acaiiuv  —  Appoint  iiinit  and  l<]io(-(i(>n. 

Where  a  vacancy  ai-ises  by  death  in  the  olTic<'  ol"  county  li-eas 
urer,  the  county  commissioners  ha\'e  the  |)owei-  to  appoint  lo  (ill 
such  vacancy  and  llie  ap|)ointee  holds  office  uidii  liie  next  {.•(Mieral 
eb'ction,  a  special  eleelion  lo  lill   \;icaiicy   not    beiii*;   provided    for 
b\    I  he  slat  utes  as  to  I  his  office. 


Ai'TouNiiY  (iI-;ni;ual  oy  Coi.ouwh)  I.")? 

406  TAXATION 

Mr.  ().  W.  Wnid, 
OcIoIkm-  2\,  1J)4I. 

Taxes  can  only  be  eolleetecl  by  methotls  prescribed  l)y  statute.  y 

Taxes  evidenced  hy  a  tax  certificate  cannot  be  collected  ])y  par- 
nislimeiil  in  tlie  al)S(Mi('e  of  stnlntorv  nntboritv. 


407  BIDDER'S  BOND 

Kocky  Mountain  l'lii«^iavini»  ("o., 
October  21,  1041. 

Tliei'e  are  no  Stale  laws  re(|nii-in^  the  acceptance  ol'  a  bidder's 
bond  in  lieu  of  otliei-  s(MMii-ity. 

408  TAXATION— SALES  TAX— FEDERAL  TAX 

LAW  OF  1941 

Mr.  I^'arrini^ton  \\.  ( 'arixMilcr. 
October  21,  1041. 

(1)  Indirecl  taxes  j)ai(l  by  1  he  nianulact  ni-ei-  oi-  deaU'r  arc 
included  in  detei'inirunj;'  the  "pui'chase  |)rice"  of  an  article  wlieii 
coinputinf>'  tbe  amount  of  State  sales  tax  to  be  paid  by  tlie  ])ur- 
chaser  of  such  article. 

(2)  A  State  sales  lax  may  not  be  im|)osed  ui)ou  an  article 
when  the  fedei'ai  sale  or  excise  lax  amounts  to  more  than  12Vl> 
[)eT-  cent  oj'  1  be  sale  p!-ice. 

409  NEWSPAPERS 

llarr\'  A.  Wood, 
October  21,  1!)41. 

It  is  iu)t  mandatory  I'oi-  a  newspajx'r  to  be  a  le^al  U(!wspap(;r 
prior  to  the  actual  publication  of  a  delin(pient.  tax  notice.  (Sec- 
tions 228  and  2;n,  (^hai)ter  142,  lOUf)  C.  S.  A.;  /ioard  of  County 
Commissioners  of  Cosfilla  CoKufff  v.   Wood,  Hi)  (U)]o.  Hep.  27f).) 

410  MOTOR  VEHICLES 

Mr.  !''.  \i.  Cai  peiih'i-, 
October  21,  lilll. 

Appropriation  provided  by  Section  401,  Chapter  1(),  1935  C. 
S.  A.,  may  not  be  used  to  defray  cost  of  procuring  chauffeurs' 
badp:es  used  in  the  p^rantinp^  of  chauffeurs'  licenses.  Sections  339- 
401,  inclusive,  rhai)ter  UI.  1935  ('.  S.  A..  \\ ere  not  re])ealed  by  the 
1941   le«rislatni-e. 


ir)S  ]>ii;nmai.  I\i;i'()IM' 

411  GAME  AND  FISH 

Mr.  ('.  N.  l-'.'iist. 

o,.)(.i)(M-  'JK  nin. 

(laiiic  iiiid  l^'isli  Dopartniont  inny  ;i<l()|)t  I'casoiiahle  rules  and 

ri'^ulalions  ()|)(Miinj>  all  oi-  Hiiy  j)arl   of  a   pai'licular  {^amo  refupje 
to    Iniiiliii^    and    fishing.      (( 'liapti'!-    Ill,    li)27    S.    L. ;    Sociion   5, 

Cliaptor  1 :).'},  1I):')7  S.  L. ;  MuHlaml  r.  r,f,i>lr,  !i:;  Colo.  :>!!.) 


412  HEALTH  DEPARTMENT 

(Vital  Statistics) 
lion.  J(»s.  I).  i;iiiiil. 
Oclohrr  1>1,   1041. 

Applicjilioii    loi-  birlii   ('(m-I  ificalo  nuiy  be  made;  by  citizen  of 
(^olorado  on  bcludl'  of  pci'soii  born  in  Ibis  St,at<'  \\  bo  is  at  linio  of 

;ippli(';it  ion   resident  of  ;i   ror<'i^n  sIjiIc.    (   ('lni|)t('i-  I  IL*.   I!)ll   S.  L. ) 


41 3  COUNTIES— TAXATION 

.Mr.  Wnllcr  \j.  (;rnllci\ 
(><-tob('r  2'1.  IIMI. 

Proporlv   .\(-((iiiit>(l  l)>   Coiinlv  hy  Tax  Deed. 

Under  1  he  provisions  of  (-bnplri-  l!)'J,  IJI4I  S.  L.,  ;dl  j>ro])(M'ty 
a('(iuir(Ml  by  I  lie  county  by  tax  deed  sliall  b(»  olTcred  for  sale  sub- 
ject to  tbe  exceptions  in  Section  2(d).  Tlie  provisions  of  Section 
'Jfd)  ninst   be  I'ojiowc*!  in  sell  iii!^  sindi  propert\'  at  public  sale. 

414  MOTOR  VEHICLES 

Mr.  ('.  II.  (lunn, 
Octobci-  22,  l!lll. 

I  lotclkeeper 's  lien  does  not  extend  to  automobile  left  standiu}? 
on  tlie  street  by  f-uest   (Section  :{,  (;bai)ter  101,  lil.'ir)  {\  S.  A.). 

41 5  MOTOR  VEHICLES 

.Mr.  (  '.  II.  (Jnnii. 
Octobci-  22.  lilll. 

rurcliaser  (d'  a  Iractcu'  pievionsly  usiul  as  "t'arni  ti-a,ct()i-"  and 
tbererore  unregistered,  is  entitled  to  refj^istcr  sjime  aiul  procure 
a  fornud  ceiMificate  of  title  wluui  sucb  purcbaser  desires  to  use 
iiiaebiiM'  as  a  road  tractor.      (Sections  '{  arid   107,  ('baptc!'  lb,  19I^^> 

('.  S.  A.) 


A  TTOUNKY   (lENKKAl.  OK  Col.OKAlX)  151) 

416  ELECTIONS 

Mr.  Walter  b\  iVIonison, 
()('t()f)er  27,  1941. 

Precinct  Rejjistrations — I^e^al  Holidays. 

Where  the  statutes  provide  that  i)r('ciiicl  registration  ))e  liehl 
on  the  third  Thursda3^  prior  to  election,  it  is  not  necessary  to 
compute  time  in  order  to  ascertain  the  day  and  for  that  reason 
such  ref>istration  should  be  held  upon  the  day  desij^nnted  re<ijn'd- 
less  of  the  fact  that  sucli  day  may  he  a  le<>'al  holiday. 

417  PHARMACY  LAW 

iMr.  J\alph  K.  Ivemp. 
October  28,  1941. 

Assistant  [)harmacists  conductin*^'  a  l)usin(\ss  of  their  own 
or  for  others  in  cities  of  500  population  oi*  under,  ))ui*suant  to  the 
provisions  of  Section  11,  ()ha])ter  58,  19.']5  C  S.  A.,  ai*e  not  com- 
pelled to  discontinue  operations  because  a  full  i-e«»istered  pharma- 
cist is  also  operalinji'  oi*  sul)sc(|ucntly  culci-s  llie  city  and  opei'ates 
a  i)harmacy. 

There  is  nothing  in  llic  statutes  rc(juirih«>  an  assistant  pliai-iiia- 
cist  to  be  a  citizen  of  the  I'liitcd  States. 

418  STATE  PENITENTIARY 

Mr.  Uoy  Jk'st, 
October  28,  1941. 

The  sale  and  t  i-anspoi-lat  ion  in  inlcrslate  commci-cc  of  coiixicl 
made  jj^oods  is  sp(»cificall\'   prohibited   by  act   of  ( !on«>i-ess. 

419  SURETY  BONDS 

Mr.  b\  li.  ('aipentei-, 
October  29,  1941. 

Motor  Fuel  Distributor's  Surety  Hond. 

AIthouj>:h  the  i-i<^ht  of  contribution  may  exist  between  co- 
sureties on  bonds  in  which  the  State  is  oblij>ee,  the  State  may 
seek  recovery  from  one  ov  all  of  the  oblipoi's  up  to  the  maximum 
liability  of  ea(di.  without  reiiar-d  to  coul  ribution  between  the  co- 
sureties. 

420  WEED  EXTERMINATION  AREAS 

Mr.  F.  A.  Anderson, 
October  29,  1941. 

Only  those  lands  included  within  a  weed  contiol  area  are 
subject  to  be  taxed  for-  the  pui'])ose  of  i-aisinj^  funds  for  said  con- 


V 


]{')()  1)Ii:n.\iai,  Kkpor'i' 

trol.     (Sections  2(3),  3  and  7  of  Chapter  233,  1941  S.  L. :  Sections 
5-16,  Chapter  80.  1985  C.  S.  A.)    . 

421  SCHOOLS 

Mr.  (;.  W.  Hicks. 
October  29,  1941. 

Where  a  portion  of  a  scliool  district  is  detached  therefrom  and 
annexed  to  a  contiguous  district,  it  remains  subject  to  bonded 
indebtedness  of  the  district  fi'om  which  it  Avas  detached  and  is 
not  subject  to  that  of  the  annexing  district  incurred  prior  to  an- 
nexation. 

422  MOTOR  VEHICLES 

.Mr.  C.  11.  (iunii. 
October  29,  1941. 

Records  of  tiio  Molor  N'chiclc  lini'can.  Inning  to  do  with 
registration  of  and  title  to  antomobilcs,  arc  public  records. 
Bean  v.  People,  7  Colo.  200,  considered.  (Section  2,  ('hapter  161, 
1919  S.  L.,  and  Sections  85-86,  Cliapter  16,  1935  C.  S.  A.)  The 
extent  to  Avhich  they  are  open  to  constant  inspection  by  the  same 
persons  for  personal  financial  advantage  may  be  reasonably 
determined  as  an  administrative  matter  ])v  the  bureau. 


423       STATE  BOARD  FOR  VOCATIONAL  EDUCATION 

Mr.  II.  A.  Tiemann. 
October  30,  1941. 

State  iioard  I'oi-  N'ocationai  Mdncalion  and  its  operations, 
constrned  to  be  an  educational  institution  i-eceiving  fedei-al  funds 
within  the  meaning  of  the  provisions  of  Section  5,  Cliai)ter  94, 
1941  S.  L.,  page  305.  Payment  into  the  Retirement  Fund  is  op- 
tional and  would  be  permitted  if  federal  authorities  a])iirove. 


424  COUNTIES— PUBLIC  FUNDS 

Mr.  Ciiai-lcs  ii.  Casey, 
October  ;{().  1941. 

If  a  special  fund  created  by  i-esolution  ul'  the  board  of  county 
commisisoners  is  to  be  used  for  the  purpose  of  construction  of  a 
courthouse  and  jail,  any  facility  included  in  such  building  must 
be  used  i)i'imarily  for  governmental  pur])()scs.  When  not  used 
for  such  i)urposes,  other  uses  i)ermitted  would  he  within  the 
disci-etion  of  the  board  of  count v  commissioners. 


Attorney  GexVekal  of  Colokado  161 

425  SCHOOLS 

Mr.  Eddy  Webb, 
October  30,  1941. 

The  board  of  county  commissioners  may  pay  for  stenographer 
to  assist  countv  superintendent  of  schools.  (Section  90,  Chapter 
66,  1935  C.  S.  A.) 

426  DIRECTOR  OF  MARKETS 

Mr,  Ben  H.  Cook, 
October  30,  1941. 

A  "broker,"  as  defined  in  Section  1,  Chapter  90,  1937  Session 
Laws,  is  required  to  have  a  license,  although  he  deals  only  in  farm 
produce  grown  outside  of  Colorado. 

427  TAXATION 

:Mr.  K.  L.  Wilkinson, 
October  31,  1941. 

All  feeder  stock  is  subject  to  assessment  as  provided  in  Sec- 
tion 296,  Chapter  142,  1935  C.  S.  A.,  irrespective  of  any  apparent 
exemption  provisions  contained  in  Section  295,  Chapter  142,  1935 
C.  S.  A. 

428  CITIES  AND  TOWNS— PUBLIC  FUNDS 

Mr.  Chas.  W.  Kreager,  -Ir.. 
October  31,  194L 

City  council  may  not  increase  mill  levy  to  establish  a  fund  to 
build  a  municipal  swimming  pool. 

429  SCHOOLS 

Mrs.  Lettie  Lee  Brand, 
November  3,  1941. 

(1)  When  children  are  removed  during  the  school  term  to  a 
school  district  other  than  the  residence  of  their  mother,  the  tAvo 
questions  of  tuition  and  which  census  roll  their  names  should 
appear  upon  should  be  determined  upon  the  facts  of  each  case. 
Normally,  under  Section  111  of  Chapter  146,  their  names  should 
appear  upon  the  census  rolls  of  the  district  in  which  their  parent 
resides. 

(2)  The  county  superintendent  by  virtue  of  Section  185, 
Chapter  146,  has  no  vote  as  a  member  of  a  county  high  school 
committee. 
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(3)  111  the  ease  of  a  foui'  ineml)ei*  l)oard  whei'e  there  are  two 
votes  in  tlie  affirmative,  one  in  the  negative,  and  one  blank  vote, 
if  the  meeting  was  logally  called  with  the  proper  notices,  the 
question  woidd  carry. 

430  WATER 

State  of  Coh)rado.  iMigineei-ing  Department, 
X()veml)er  5,  1941. 

Interpretation  of  Section  13,  Chapter  136,  1941  Session  Laws. 

The  six  months'  period  provided  for  in  Section  13,  Chapter 
136,  1941  Session  LaAvs,  is  not  to  be  regarded  as  a  limitation  period, 
therefore  any  stock  Avater  tank  owner  may  be  assigned  a  priority 
number  regardless  of  the  six  months'  period. 

Those  reservoir  owners  neglecting  to  notify  the  State  Engi- 
neer within  tlie  six  months'  period,  but  Avho  thereafter  notify  the 
State  Engineer  of  their  claims,  will  be  assigned  a  priority  number 
as  of  the  date  of  the  receipt  of  such  notice  and  not  as  of  the  date 
of  the  completion  of  the  stock  tank. 

431  STATE  BOARD  OF  LAND  COMMISSIONERS 

State  Boai'd  of  Land  Commissioiiers, 
November  6,  1941. 

School  Lands. 

School  lands  may  not  be  sold  to  the  federal  government  with- 
out advertising  at  a  stipulated  price  of  $3.50  per  acre,  when  such 
lands  are  to  be  utilized  by  the  Ignited  States  Soil  Conservation 
Sei'vice. 

432  UNITED  STATES  SAVINGS  BONDS— STATE 

BOARD  OF  LAND  COMMISSIONERS 

State  Board  of  Land  Commissioners, 
NoA'ember  6,  1941. 

United  States  Savings  Bonds,  Series  C,  are  eligible  for  invest- 
ment for  funds  controlled  by  the  State  Board  of  Land  Commis- 
sioners. That  board  would  be  limited  to  ^.lO.OOO  issned  in  any  one 
calendar  year.     Series  "l-"'  wonld  not  be  eligil)h\ 

433  STATE  BOARD  OF  LAND  COMMISSIONERS 

Stale  Board  of  Land  ( 'oiiiniissioners. 
November  (i,  1941. 

With  reference  to  llie  opinion  of  May  8,  1941,  tJie  position  is 
reiterated  that  lands  acquired  from  the  federal  government  under 
the  Carey  Act  and  the  Special  Act  of  1922  may  be  leased  by  the 
State  l>oard  of  Land  Commissioners.  Proceeds  therefrom  may  be 
(h*alt  with  as  are  lln^  ])ro('eeds  of  leases  of  other  State  lands. 
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434  SCHOOLS 

Mrs.  Inez  Johnson  Lew  is, 
November  7,  1941. 

Lender  the  case  of  Stoops  v.  Hale,  et  al.,  91  Colo.  246,  it  is  legal 
for  a  school  board  to  transport  children  Avithin  the  district  to  a 
school  in  another  district. 

435  WORKMEN'S  COMPENSATION  ACT 

]\lr.  AV.  Vj.  liroclvwav, 
Xoveml)er  10.  1941.' 

Students  of  llie  Ljiiversity  of  Colorado  doing  special  research 
work  are  not  c()^•ered  1)y  1]ie  AVorkmen's  Compensation  Act. 

436  SALES  TAX 

Mr.  Kenneth  AV.  Clialmers, 
November  10,  1941. 

Soil  Conservation  Districts. 

Officers  and  employees  of  a  soil  conservation  district  are  not 
(!xem])t  from  the  i^ayment  of  State  sales  tax.  State  gasoline  tax 
and  like  taxes.    Only  the  distj'ict  itself  may  claim  such  exemption. 

437  TAXES— STATE  BOARD  OF  EQUALIZATION 

Colorado  Tax  Commission. 
November  VI,  1941. 

(1)  The  \alnation  ns  (ixed  by  1li(>  State  lioaid  of  l](inaliza- 
tion  is  the  valualion  to  l)e  nsed  by  1lie  assessor  in  iiialdnu-  ext (Vi- 
sion of  his  tax  rolls  as  to  all  ad  \  aloi-cm  taxes. 

(2)  No  changes  can  be  made  by  lhe  coiinly  assessor  in  the 
valuation  lixed  by  the  State  Roard  of  Kciualization. 

(3)  The  Board  of  Equalization  valuation  must  be  used  for 
allocation  of  income  tax  pursuant  to  Chapter  IIG,  1939  S.  L. 

(4)  It  is  the  duty  of  the  county  assessor  to  notify  the  Tax 
Commission  of  any  changes  made  in  ^•al nation  by  the  cr^nity 
hoard  of  equalizalion. 

438  SCHOOLS 

Mr.  Lewis  i:.  ifolland, 
November  12,  1941. 

Legislature  may  provide  compulsory  education  for  those  not 
falling  within  the  age  group  6-1S  years,  roferi-ed  to  in  Section  11, 
Article  IX,  of  llic  Constitnlion. 
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439  SOLDIERS'  LOAN  ACT  OF  1920— DIRECTOR 

OF  REVENUE 

-Mr.  F.  R.  Carpenter, 
November  12,  1941. 

The  Director  of  Ee venue,  or  the  Department  of  Revenue,  has 
no  authority  or  duty,  and  is  not  responsible  for  the  collection 
of  the  loans  made  under  the  so-called  Soldiers'  Loan  Act  of  1920. 

440  SCHOOLS 

Mrs.  Inez  Johnson  Lewis, 
November  12,  1941. 

Employee  of  State  of  Colorado  may  receive  royalty  from  com- 
mercial publishing  house  on  sale  in  Colorado  of  book  written  for 
use  in  schools. 


441  LIVESTOCK 

State  Board  of  Stock  Inspection  Commissioners, 
November  12,  1941. 

Cold  storage  plants,  if  engaged  regularly  in  the  business  of 
butchering  and  slaughtering  neat  cattle,  are  subject  to  the  pro- 
visions of  Chapter  92,  1941  Session  Laws. 

442  STATE  BOARD  OF  HEALTH 

lion.  Robert  L.  Stearns, 
November  13,  1941. 

Sections  152-270,  inclusive,  Chapter  78,  1935  C.  S.  A.,  place 
the  care,  treatment,  cure  and  control  of  venereal  disease  in  the 
State  Board  of  Health  under  the  Director  of  Venereal  Disease  and 
the  State  board  may  utilize  the  Psychopathic  Hospital  as  an 
agency  in  its  work.  The  facilities  so  utilized  and  the  staff  of  the 
hospital,  in  so  far  as  the  care,  treatment,  cure  and  control  of 
venereal  disease  is  concerned,  must  remain  subject  to  the  control 
of  tlie  State  P»()ard  of  ITcalth. 


443  BONDS— COUNTIES—SCHOOLS 

lJo)i.  James  M.  NoIuikI. 
November  14,  1941. 

Section  143,  Chapter  45,  1935  C.  S.  A.,  as  amended  in  1941, 
would  authoi'ize  the  county  treasurer,  as  custodian  of  bond  re- 
demption fund,  to  invest  said  fund  in  the  securities  referred  to 

ill  that  section  provided  lie  has  ;i  w  i:itt(Mi  resolution  ol'  the  l)oa rd  of 
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county  commissioners  granting  approval.  The  treasurer  should 
also  procure  a  resolution  from  the  governing  board  of  the  school 
district  designating  place  of  payment,  and  a  resolution  of  said 
board  that  the  surplus  in  the  funds  is  not  needed  for  redemption 
purposes  and  authorizing  the  investment.  Such  resolution  should 
specifically  describe  the  investment. 

444  EMPLOYEES— FEES  AND  SALARIES- 
AGRICULTURAL  COLLEGE— STATE  LAND  BOARD 

State  Board  of  Land  Coiiiiiiissioners, 
November  14,  1941. 

Payment  of  salary  by  Board  of  Land  Commissioners  to  em- 
ployee of  Colorado  Agricultural  College  Avho  also  receives  salary 
from  Agricultural  College  is  contrary  to  Section  6  of  Adminis- 
trative Code  of  1941. 

445  STATE  BOARD  OF  HEALTH 

Mr.  B.  V.  Howe, 
November  14,  1941. 

It  is  not  illegal  for  chief  engineer  of  the  sanitary  division 
of  the  State  Board  of  Health  to  receive  additional  compensation 
from  federal  funds  by  authority  of  the  federal  government,  the 
funds  being  in  the  custody  of  the  State  Treasurer,  kept  separate 
from  other  funds;  and  ex])enditures  conti'olled  by  the  federal 
health  authorities.  Section  B  of  Administrative  Code  of  1941  is 
not   violated. 

446  STATE  BOARD  OF  HEALTH 

Dr.  R.  L.  Cleere, 
November  14,  1941. 

It  is  not  illegal  for  chief  executive  officer  of  the  State  Board 
of  Health  to  receive  additional  compensation  from  federal  funds 
by  authority  of  the  federal  government,  the  funds  being  in  the 
custody  of  the  State  Treasurer,  kept  separate  from  other  funds ; 
and  expenditures  controlled  by  the  federal  health  authorities. 
Section  G  of  Administrati\e  Code  of  1941  is  not  A'iolated. 

447  BONDS 

A[r.  James  Ligles, 
November  14,  1941. 

Local  improvement  district  bonds  should  be  paid  in  their 
numerical  order  after  maturity.  If  issued  after  1923,  said  bonds 
may  be  used  in  payment  at  tax  sales.  The  bonds  will  continue  to 
bear  interest  after  coupons  have  been  paid  unless  notice  has  been 
^iven  as  provided  in  Section  90  of  Chapter  l.'^)8. 
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448  AGRICULTURE 


Hon.  Ro3'  M.  Green, 
November  14,  1941. 


Section  42,  Chapter  5,  1935  C.  S.  A.,  providing  for  field  super- 
vision and  inspection  for  official  certification  and  registration  of 
farm  and  horticultural  seed  does  not  permit  the  charging  of  fees 
for  such  service.  Voluntary  cooperation  with  potato  growers' 
association  i)ermissil)lc  as  long  as  it  is  for  the  best  interests  of  the 
farmer. 

449  DIRECTOR  OF  MARKETS 

Mr,  Ben  IT.  Cook, 
November  15, 1941. 

The  statutes  contain  no  provision  for  State  licensing  or  bond- 
ing of  a  Avarehouse  to  be  used  for  the  stoi-age  of  broom  corn. 

450  SCHOOLS 

Mr.  II.  H.  Hadlev, 
November  17,  1941. 

(1)  A  school  district  may  use  school  funds  to  provide  school 
lunches  only  within  the  provisions  of  Section  310  of  Chapter  146. 

(2)  Every  school  district  is  included  within  the  terms  of  the 
Compensation  Act,  citing  Sections  287  and  288  of  Chai)ter  97. 

451  INTOXICATING  LIQUORS 

.Mr.  AValter  F.  Moi'iison, 
November  17,  1941. 

The  State  may  impose  a  tax  for  the  importation  and  sale 
within  this  State  of  intoxicating  liquors.  Whether  or  not  a  for- 
eign distillery  must  obtain  a  wholesaler's  license  in  Colorado  will 
be  determined  from  the  acti\ities  of  the  distillery  and  its  repre- 
sentatives and  agents  within  the  State.  (Sections  3(f)  and  (m), 
4(g)  and  I7(d  ),  (liai)ter  142,  193;")  S.  L.) 

452  CIVIL  SERVICE  COMMISSION 

Hon.  Ralph  L.  Carr, 
November  19,1941. 

Approval  of  Payroll. 

The  constitutional  provision  (Section  13,  Article  12)  that 
"No  person  in  the  classified  service  shall  l)e  paid  uiitil  a  certificate 
is   furnished   bv   the   commission   tluit   1h(^   ai)|)oinliiu'nt   lias   b(HMi 
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made  pursuant  to  laAv"  is  to  prevent  payment  of  salaries  to  per- 
sons Avhose  positions  are  Avithin  the  classified  service  but  who 
have  not  been  appointed  in  accordance  with  the  requirements  of 
law  and  does  not  authorize  disapproval  of  the  names  of  those  ^vho 
are  in  good  standing  on  the  records  of  the  commission. 

453  TAXES— COUNTY  OFFICERS 

i\rr.  Homer  F.  Bedford. 
November  19,  1941. 

County  treasurers  are  not  entitled  to  deduct  one  per  cent  of 
the  amount  of  the  general  ad  valorem  taxes  collected  by  them  on 
real  and  personal  property. 

454  ELECTIONS 

Mr.  R.  E.  Pine, 
November  19,  1941 . 

Absentee  Ballot. 

Voter  receixinK  absentee  bnllot  may  cast  the  same  at  any 
time  not  earlier  than  the  fourth  ^londay  before  and  not  later  than 
12:00  o'clock  noon  on  the  Saturday  before  election.  Such  vote, 
however,  may  be  challenged  under  the  provisions  of  Section  217, 
1941  Session  Laws,  Chapter  124,  if  the  voter  is  personally  present 
in  the  countv  on  the  dav  of  election. 


455  SCHOOLS 

Mv.  C.  Iv  ColTcv. 
N()veniber21,  1941. 

A  county  sui)erintendent  of  schools,  as  ex-oft'icio  member  of 
the  county  higb  school  committee  and  secretary  thereof,  bas  no 
vote  on  questions  coming  before  1lie  committee. 

456  SOIL  CONSERVATION 

Mr.  Kenneth  \V.  ChalnxM-s. 
Novembei-  2;'),  1941. 

Tlic  i)roi)er  way  in  which  to  deal  with  noxious  weeds  undei- 
our  statutes  is  for  the  board  of  count}^  commissioners  to  set  uj) 
'Sveed  extermination  areas."  A  weed  extermination  fund  set 
up  by  a  county  may  be  employed  by  the  board  of  county  commis- 
sioners under  a  contract  with  a  soil  conservation  district,  as  well 
as  under  contracts  \\-ith  individual  hmdownei's  and  other  corpora- 
tions. 
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457  ELECTIONS 

Ms.  Mae  (/ox, 
Novoinbcr 'if),  11)41. 

Kej^iHtrution. 

.\  pcr.soii  iiijiy  l)('  rc^^i.sl  crcd  (lioii^li  under  Iwciilv  oiic  ycnr.s 
of  a^c  if  lie  will  he  of  Icj^jil  ;i^('  ill  llic  iicxi  clcclioii  dale,  but  may 
not  1)(^  roj^'istcrcd  it'  upon  llic  diilc  of  tlic  ih'xI  clcclion  he  would 
.si  ill  Ik'  in('li«iil)lr  to  noIc. 

458  INTOXICATING  LIQUORS 

Mr.  Myron  \l.  Don.il.l. 
NovcMuhcr  'Jf),  I!)  II. 

It  i.s  not  iinliiw  till  for  a  brewer  lo  ^iNc  linaneial  aid  oi-  assi.st- 
ancc  to  a  wliolcsjiler  under  tlie  provisioii.s  of  Section  7,  ('ha|)t(M- 
Sl2,  and  Section  14,  (Mia pier  ll'J,  ID.'Jf)  Session  Laws,  ])r()\'id(Ml  such 

linaneial  aid  or  assislanee  does  not    lake  llie   form  ot"  a   loan. 

459  REVENUE  DEPARTMENT 

.M  r.  I*\  l\.  (  'arpeiitei-, 
.November  1^(1,  l!)ll. 

haiiployees  of  lu'Ncnue  department  en^aj2,(M|  in  col  lect  inju'  Ion 
mile  lax  are  nol  entitled  lo  I'vvi'  I  ransporl  at  ion. 

400  GAME  AND  FISH 

lion.  ('.  \.  iM'ast, 
Xovember  '21,  l!)ll. 

AIMiou^li  Section  8,  Chapter  lS(i.  l!l||  S.  L..  provides  thai  the 
(Jame  and  P'ish  (Commission  shall  pay  three  per  cent  of  all  moneys 
eolle(ded  from  the  "sale  of  huntiii«^-  and  tlshinj*'  licenses,  ])elts, 
lines  and  penalties  to  the  (leneral  l\e\'enue  P'uikI,"  the  pi'oxiso 
(•(nitained  in  that  section,  taUeii  to«;-etlier  with  the  Act  of  ( 'on^i-ess 
of  September  2,  ]mi,  and  Chapter  10(1,  \\):\\)  S.  h.,  makes  this 
re(piii<Miient  not  applicable  lo  fees  from  hunlinji:  licenses.  It  does 
apply  lo  |)ro<'eeds  from  the  sale  of  beaxcr  pelts  taken  under  the 
|)i"ovisions  of  ( 'liapler  lob,  ID  1 1  S.  L.,  and  lo  moneys  collected  from 
the  sah'  (d"  lisliin^'  riceiises.  pells,  lines  and  peiiallies. 

461  COLORADO  STATE  HOSPITAL— STATE 

BOARD  OF  HEALTH 

I  )r.  I'\  1 1.  Zimmerman, 
November  21,   l!lll. 

State  lioard  (d"  Health,  within  limits  of  statute,  may  proxide 
for    the    conlinement    and    treatment    oi'   persons    sulTering    from 
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venereal  disease  and  may  utilizer  llic  facilities  of  the  Colorado  State 
Hospital,  as  well  as  other  instil  n1  ions,  even  thon^^^h  tlie  patient 
mav  not  he  insane.  (Sections  U)7-l()!),  (^Iiapter  7H,  ID'Jf)  ().  S.  A.; 
Section  47,  Cha])tcr  105,  H).X5  C.  S.  A. ) 


462  REVENUE  DEPARTMENT 

Mr.  F.  R.  Carj)cntcr, 
Novemher26,  1941. 

Employees  of  Revenue  Departmc^nt  enfjraj^ed  in  colh'ctin^  loii 
mile  tax  are  not  entitled  to  free  transportation  hy  pnhlic  utilities. 
(Section  18,  Puhlic  Utilities  Act,  (Chapter  137,  VX):)  ('.  S.  A.,  us 
amended  hy  Chapter  180,  S.  L.  1041;  Section  12,  Clniplci-  i:?7,  1!):^') 
C.  S.  A.;  Sections  :j2(h).  ((k  7),  X\,  Adiniuistrntivc  (\u\v  of  11)41.) 


463        STATE  HIGHWAY  DEPARTMENT— COUNTIES 

Mr.  Emoi-y  I^.  ()'(^)nji(*ll. 
Novemher28,  lf)41. 

Board  of  county  connnissioncjs  cnn  make  aji^reement  with  the 
State  Trif>hway  Depart inent  to  secure  rij^ht  of  way,  hy  purchase  or 
condemnation,  and  i)ay  for  same  on  i)ul)lic  lii^Iiwjiys  desij^nnted 
as  Stat(»  hij^hwrivs.  (Section  1,  Cli;ij)t('r  45,  lf):}5  ( !.  S.  A.;  Sections 
58  and  h7,  ChajMer  143,  1035  C.  S.  A.  ) 


464  STATE  BOARD  OF  STOCK  INSPECTION 

COMMISSIONERS 

Dr.  n.  M.  (Jow, 
Xovemher  20,  1041. 

Under  Section  84,  (Jhaj)ter  KiO,  1035  C.  S.  A.,  the.  State  Live- 
stock Commissioners  are  empowered  to  make  or  adopt  necessai-y 
quarantine  and  sanitary  re<.^ulations  affectinjj^  the  movement  of  live- 
stock within,  into  and  out  of  this  State  to  prevent  the  inti'oduction 
or  spread  of  contaj^ious  or  infectious  disease.  Where  tfu'  hoard 
knows  01-  lias  r(»ason  to  h('li(;ve  that  contap:ious  or*  infectious  (lis 
ease  exists  in  a  locality  outside  of  Colorado  and  that  conditions 
there  rendei*  donu'stic  aninmis  therefrom  liahle  to  hrinj^-  such  dis 
ease  into  this  State,  the  hoard  may  report  the  same  to  the  Coverncn- 
who  shall  then  issue  a  i)r()clamation  prohibiting  the  importation 
of  such  livestock  unless  accompanied  by  a  certificate  of  health 
j^iven  hy  a  veterinary  surgeon  or  sanitary  inspector  ai)pointed  hv 
the  coMiniission.     fSection  84,  (1iai)tcr  KIO,  1035  C.  S.  A.) 
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465  BANKS—MONEY  LENDERS  ACT 

Hon.  Maple  T.Har], 
December  1,  1041. 

Population  of  a  city  where  business  is  to  be  conducted  gov- 
erns the  minimum  amount  of  available  liquid  assets  which  appli- 
cant for  monev  lender's  license  must  have  accordincr  to  Chapter 
121,  Session  LaAvs  of  1989. 


466  TAXATION 

Colorado  State  Tax  Commission. 
December  1.  1941. 

Religious,  Charitable  and  P]ducational  Exemptions. 

The  assessing  authorities  must  determine  in  each  case  from 
the  facts  involved  whether  or  not  the  sale  of  liquor  and  other 
merchandise  by  a  charitable  organization  is  incidental  to  the  gen- 
eral nse  of  the  property  for  caj'r^dng  into  effect  its  objectives. 
If  it  is  determined  from  such  facts  that  the  purposes  of  the  insti- 
tution come  within  the  charitable  classification  as  legally  defined 
and  it  is  further  determined  that  the  sale  of  such  liquor  and  other 
merchandise  is  incidental  to  the  main  purpose  of  the  institution, 
such  liquor  and  merchandise  would  be  exempt  from  taxation  in 
like  manner  as  other  property  of  such  institution. 

In  case  of  vacant  lots  and  farm  properties  owned  by  religious, 
educational,  or  charitable  institutions,  unless  it  can  be  established 
that  these  properties  are  being  used,  and  such  use  is  directl}^  con- 
nected with,  or  incidental  to,  the  main  puri)ose  of  the  organization, 
such  property  is  not  entitled  to  exemption  from  taxation. 

It  is  necessary  that  the  assessing  authorities  determine  the 
facts  applicable  in  each  case  and  determine  the  question  of  exemp- 
tion from  taxation  based  upon  a  determination  of  the  use  of  the 
|)roperty  and  Avhether  any  such  use  is  merely  incidental  to  carry- 
ing into  effect  the  objectives  of  an  institution  determined  to  be 
religious,  educational  or  charitable. 


467  INTOXICATING  LIQUORS 

Hon.  Walter  l'\  Moi-iison. 
December  1,  1941. 

It  is  not  hn\ful  ami  proper  for  the  State  Licensing  Authority 
to  require  the  approval  of  local  authorities  before  the  issuance  of 
a  license,  although  it  is  proper  for  it  to  consider  the  reasonable 
reciuirements  and  wishes  of  the  communities  involved.  (Sections 
4,  6,  21,  2:{,  2r)  and  2f),  Chapter  89,  19)1^)  (%)h)rado  Statutes  Anno- 
tated considered.) 
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468  CITIES  AND  TOWNS 

:\rr.  Earl  Allen, 
December  3,  1941. 

In  the  absence  of  a  municipal  ordinance  regulating  the  mat- 
ter, a  town  may  not  prohibit  the  removal  of  a  building  by  a  pur- 
chaser of  tax  sale  even  though  the  town  has  a  bonded  indebted- 
ness. 

469  SCHOOLS 

^Ir.  George  AV.  Johnson, 
December  5, 1941. 

A  school  board  may  in  its  discretion  hold  the  warrant  due  a 
teacher  until  she  has  executed  and  filed  a  six  weeks'  report  as 
required  by  the  board. 

470  SCHOOLS 

Mrs.  Inez  .Johnson  Lewis, 
December  8,  1941. 

The  county  superintendent  of  scliools  may,  with  the  consent 
of  the  board  of  county  commissioners,  appoint  a  deputy  to  be  paid 
from  the  general  county  funds.  ( Section  90  of  Chapter  66,  Sec- 
tion 18,  Chapter  146,  Session  Laws  of  1919,  ])age  381,  Session  Laws 
1917,  page  246;  Section  280,  R.  S.  '08  cited  and  Commissioners  v, 
Davis,  94  Colo.  330,  considered.) 

471  STATE  BOARD  OF  BARBER  EXAMINERS 

State  iioard  of  Barber  Examiners, 
Decembers,  194L 

The  State  Loard  of  r>arl)er  l^ixaminers  may  revoke  a  barber's 
license  for  j^ross  incompetency.  1  f  such  a  com])laint  is  filed,  the 
board  must  grant  the  licensee  a  hearing  upon  notice  as  provided 
l)y  statute  and  at  such  hearing  consider  the  evidence,  and  deter- 
mine whether  or  not  charges  ai-c  in  fact  sustained.  (Section  12, 
Chapter  19.  1935  C.  S.  A.) 

472  CITIES  AND  TOWNS 

Mr.  Cecil  K.  Ditsh, 
Decembers,  1941. 

An  expenditure  in  excess  of  amount  appropriated  for  a  par- 
ticular fund  included  in  a  town  budget  does  not  affect  the  legality 
of  expenditures  from  another  fund  within  the  limits  of  the  appro- 
priation for  such  second  fund.  fSee  Local  Government  Budget 
Law,  Chapter  103,  1935  C.  S.  A.) 
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473      CERTIFICATES  OF  INDEBTEDNESS— DEFENSE 
—APPROPRIATIONS 

Hon.  Kalph  L.  Carr, 
December  8,  1941. 

Chapter  172,  Session  Laws  ol  ii)4i,  does  not  constitute  a 
continuing  appropriation.  Under  the  authority  of  People  v.  Ken- 
nehan,  55  Colo.  589,  and  Section  32,  Chapter  153,  1935  C.  S.  A., 
certificates  of  indebtedness  may  be  issued  with  the  approval  of  the 
Governor  and  the  Attorney  General  to  take  care  of  necessary 
emergency  expenses  incurred  under  the  provisions  of  Chapter  172, 
1941  Session  LaAvs. 


474  SOIL  CONSERVATION  DISTRICTS 

Mr.  Kenneth  W.  Chalmers, 
Decembers,  1941. 

Lands  within  incorporated  municipalities  may  not  be  a  part 
of  a  soil  conservation  district.      (Section  15,  Chapter  203,  1941 

S.  L.) 


475  CITIES  AND  TOWNS— FIREMEN'S 

PENSION  FUND 

Mr.  George  A.  Van  Arsdale, 
December  9,  1941. 

The  town  of  Hugo  cannot  contract  for  a  loan  to  purchase 
fire  equipment  except  by  authority  of  vote  of  the  people.  (See 
Article  XI,  Section  8,  Constitution  of  Colorado.)  Purchase  of 
bonds  of  town  of  Hugo  would  be  a  proper  investment  of  Fire- 
men's Pension  Fund.     (Chapter  190,  1937  S.  L.) 


476  COUNTY  OFFICERS— FEES  AND  SALARIES 

Mr.  John  N.  Mabry, 
December  9,  1941. 

ViY  the  provisions  of  Article  XIV,  Section  15,  Colorado  Con- 
stitution, salaries  of  county  officers  must  be  paid  out  of  the  statu- 
tory fees  collected  and  are  limited  thereby.  A  sheriff,  therefore, 
is  not  entitled  to  collect  such  fees  in  addition  to  his  salary.  He 
is  entitled  to  travel  expense  allowance  in  addition  to  his  salary, 
as  provided  for  under  Sections  7H  and  44,  Chapter  66,  1935  Colo- 
rado Statutes  Annotated. 
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477  COUNTY  OFFICERS— TAXATION 

Mr.  Marcus  C.  Leh, 
December  9, 1941. 

Selection  of  Newspaper  for  Publication  of  Delinquent  Personal  Property 
Tax  List. 

(1)  Under  the  provisions  of  Section  193,  Chapter  142,  1935 
Colorado  Statutes  Annotated,  as  amended  by  Chapter  188,  1941 
Session  Laws,  the  county  treasurer  is  given  authority  to  select  the 
newspaper  for  publication  of  delinquent  property  tax  list. 

(2)  The  provisions  of  Section  43,  Chapter  89,  1935  Colorado 
Statutes  Annotated,  do  not  gi-ant  counties  a  rig-ht  to  adopt  local 
option  by  election  but  such  right  is  the re])y  limited  to  cities  and 
incorpoi'ated  towns. 

(3)  The  Old  Age  Pension  Amendment  to  Constitution,  or 
laws  enacted  pursuant  thereto,  have  no  effect  upon  nor  connec- 
tion with  the  question  of  local  option  in  any  community. 

478  STATE  INDUSTRIAL  SCHOOL  FOR  BOYS 

Mr.  Harry  W.  lUindy, 
December  9,  1941. 

Sections  1  and  2,  Chapter  28,  1937  Session  Laws,  and  Section 
4  as  amended  by  Chapter  211,  1941  Session  Laws,  do  not  authorize 
the  use  of  any  portion  of  the  tax  fund  there  created  for  the 
purpose  of  purchasing  a  station  wagon  for  use  in  connection  with 
the  State  Industrial  School  for  Hoys. 

479  WORKMEN'S  COMPENSATION— SOIL 

CONSERVATION  DISTRICTS 

Mr.  Edward  F.  Foster, 
December  9, 1941. 

Soil  conservation  districts  come  within  Section  287,  Chapter 
197,  1935  C.  S.  A.,  and  are  subject  to  the  provisions  of  the  Work- 
men's  Compensation  Act. 

480  WATER 

Dr.  Charles  A.  Lory, 
December  10,  1941. 

Trees  growing  along  the  edge  of  lateral  ditches  belong  to 
the  person  who  owns  the  land  upon  which  they  are  growing. 


1  /  I  liiicwiAi.  K'lii'oin' 

481  MOTOR  FUEL  TAX 

Moll,  iloiiin-  l<'.  l;.'.Hnr.|. 

|)(MM-|lll>.T    I  I,    11)11. 

I  iidcr  the  |)i-()\i,si()iis  oi"  Seel  ion  '.VJ,,  ('liaplcr  -,  11)11  Session 
Liiws,  lijinstcn-ini;'  1  lie  riinclions  of  ;i(liii  iiiisiralion,  (M)ll(M'li()n  ;iii(l 
('iil'oicciiiciit  ol'  llic  iiioloi-  I'licl  1ji\  Io  IIk?  I)('|).Mrljii('n1  of  licvcmic, 
llic  adinliiisl  i-Mlion  llicrcor  would  phicc  in  jlic  I  )('i)}irliii(Mit  of 
Ucvcniic  llic  (Inly  Io  rccciNc  jippiiciil  i(nis  for  i-cfniid  of  ^jisolinc 
l.M.xcs  aiKJ  Io  dclcnninc  the  ainoiinis  to  he  rcrniidcd.  Tlic  Slalc 
'rrcasiiirr  has  sole  ciishMly  of  Slate  nionrys.  iiicliidiiii;  llic  iiiolor 
fuel  lax,  and  iclains  the  dnl\  <d'  ca  n-y  in«i'  a  rcriind  acconnl  and 
iiiJik'm*^  payiiM'iils  (»t"  siicli  iid'iinds  as  arc  dclcnnincd  Io  lie  diif  liy 
t  lie  I  )«'pa  rl  nicnl  (d"  l\('\  en  nc. 

482  SCHOOLS 

Mr.  Josc|»li   W.  Sloncr, 
l)rcciiil)ci-   I  I,   mil. 

'IMic  general  (MMinly  Sidiool  riind  is  (Milillcd  to  rcccixc  llic 
lines  Of  I  lie  portion  lliere(d'  specilied  hy  lli(>  slatnle  for  those 
offenses  desii'Ji.'H  ed   hy   the   le^isla  I  n  ic 

483  SCHOOLS 

i\I  rs.  I  lie/,  dohnson  I  it'W  is, 
DeeeiiilxM-  iL',   llUI. 

The  Slate  lioard  of  Mdiicalioii  \\()iild  lia\('  no  authority  to 
make  \ioljit,ioiis  of  re^ulalioiis  ado|)led  pni'siianl  to  Seidioii  240, 
('hapler  !('»,  ni.'Jf)  ( '.  S.  A.,  a  inisdeiiiea  imr  mn*  to  impose  fines  foi* 
\i(dat  ion   I  heiTof. 

484  BASIC  SCIENCE  BOARD 

Ms.  I^lslher  !'».  Slai-ks, 
Dc.-emher  TJ,  1!M1. 

\\'\-  <lieiii  eoinpeiisal  ion  Io  Uasic  Science  lioard  mciiihcr  not 
in  \i(dali(tn  of  Section  <>,  AdminisI  ral  i\('  Code  of  llljl,  if  sncdi 
menihci'  is  not  recei\'in»_i  rompeiisalion  J'i-om  any  olher  State 
agency. 

48r)  SCHOOLS 

Mrs.  Inez  dohnsoii  iicwis, 
J)eceiid>er  12,  1!MI. 

Seidion  210,  ("liaptcr    Hi,    l!>;>r)  ( '.  S.    A.,   pi-o\i<|es   for   i-e«»ulji- 
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tioiis  to  he  acloptod  by  ilie  State  Board  oL'  Ivlucatioii.  The  boai'd 
lias  110  authority  to  make  violations  of  tliese  regulations  a  mis- 
demeanor nor  to  imi)ose  a  fine  for  such  viohition.  It  can  toree  the 
local  school  district  to  al)i(h*  by  the  re<>'ulations  on  e(iuipment 
through  niaiidanius  or  injunction  and  th(»  local  school  board  can 
enforce  the  regulations  by  including  in  its  contract  with  any 
enii)loyee  provisions  foi*  heavy  penalties  foi'  violations  thereof. 

The  courtesy  patrol  would  have  no  authority  to  enforce  eom- 
pliance  \\itli  the  regulations  exce])t  those  incoi-i)()rated  in  statutes. 
A  plan  of  cooperation  could  be  \\'orked  out  "\\'hereby  those  officers 
would  I'eport  violations  to  the  State  l)oni'd  of  I'iducation. 

486  REVENUE  DEPARTMENT 

Hon.  h\  R.  C<iri)eiit cr, 
December  r2,  11)41. 

'^riie  ex])ensc  for  professional  liclp  by  couli-act  in  setting  U)) 
the  procedure  for  (collecting  i)ro|)(M-ty  taxes  by  the  j)epartment  of 
Revenue  may  })ro))ei'ly  be  j)ai(l  from  the  contingent  fund  set  up 
for  that  department   in  the  1!)^  1  (Jcneral  Long  .\ ppropriat ion  liill. 

487  CIVIL  SERVICE 

(Military  Service) 
Hon.  Chas.  I).  Vail, 
December  12,  1941. 

Men  or  women  in  I  he  armed  t'oi'ces  of  the  United  Slates  retain 
their  original  civil  service  status  after  discharge,  ami  for  a  ix'i-iod 
of  one  yeai-  thereafter,  whether  ^'oluntarily  oi-  iiiA'oluntai-ily  in- 
ducted into  the  s('f\  ice.     (Miaptcf  !)').  S.   L.  1!)41,  goNcrns. 

488  COAL  MINES 

All-.  Thomas  Allen, 
December  12,  1941. 

Section  )J4,  Chapter  IIU,  19135  C  S.  A.,  j)laces  a  duty  upon  the 
owner  of  a  coal  mine  to  emi)loy  a  competent  and  practiced  mine 
foreman  in  all  cases  excei)t  in  those  mines  in  which  no  more  than 
three  persons,  including  the  owner,  A\ork  uiulerground.  Section 
100,  Chapter  110.  lf);{5  C.  S.  A.,  makes  it  a  misdemeanor  for 
miners  or  other  unauthorized  i)ersons  to  do  certain  acts  in  mines 
working  six  or  more  j)ersons  underground.  The  two  sections  do  not 
lUM'essarily  conllict,  the  latter  being  a  peinil  act  and  the  former 
l)eing  ])Ui'(ily  a  safety  measure  placing  a  duly  upon  the  o\\uei-. 

489  SOIL  CONSERVATION  DISTRICTS 

Mr.  Kenneth  W.  Chalmers, 
December  12,  1941. 

The    Soil    ( JonsefX  al  ion    ,\c1    does    not    conrer    power    upon    a 
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district  to  require  threshing  equipmeut  to  be  cleaned  for  the 
purpose  of  control  of  noxious  weeds,  before  entering  the  district. 
Such  control  is,  hoAvever,  granted  to  the  proper  authorities  in  said 
extermination  areas  by  Chapter  233,  1941  Session  l^aws.  (Sec- 
tion 1,  Chapter  203,  1941  S.  L. ;  Chapter  160,  1939  S.  L.) 

490  TAXATION— DIRECTOR  OF  REVENUE 

—COUNTY  OFFICERS 

Hon.  F.  R.  Carpenter, 
December  13,  1941. 

Collection  of  Delinquent  Real  and  Personal  Ad  Valorem  Taxes. 

The  Director  of  Revenue  has  no  tax  collecting  functions  re- 
lating to  tlie  collection  of  real  and  personal  property  ad  valorem 
taxes  in  view  of  constitutional  provisions  and  statutory  enact- 
ments. 

By  provisions  of  Chapter  188,  1941  Session  Laws,  the  Depart- 
ment of  Revenue  has  the  right  to  make  ''specific  demand  in  writ- 
ing upon  the  county  treasurer  to  enforce  collection  of  any  item 
or  items  of  personal  property  taxes  by  distraint  or  other  legal 
means  as  provided  by  law."  (See  Section  32(b)  (7)  (i)  specifi- 
cally exempting  from  the  collecting  authority  of  the  Department 
of  Revenue  any  right  to  collect  general  or  special  taxes  heretofore 
or  hereafter  designated  by  law  to  be  collected  by  the  county 
treasurers.) 

491  GAME  AND  FISH 

Mr.  C.  N.  Feast, 
December  15,  1941. 

The  Game  and  Fish  Commission  does  not  have  the  general 
power  of  eminent  domain  but  may  accpiire  lands  or  waters  for 
the  purposes  and  in  the  manner  designated  in  Section  G,  Chapter 
153,  1937  Session  Laws.     (Section  65,  Chapter  73,  1935  C.  S.  A.) 

492  WATER  AND  IRRIGATION 

Colorado  State  Tax  Commission, 
December  16,  1941. 

Irrigation  disti-ict  is  not  a  municipal  cori)orati(ni  within  the 
meaning  of  Ai'tidc^  X,  Sectioji  4,  of  the  Constitution  of  ('oloi-ado. 

493  COLLECTION  AGENCY  BOARD 

Collection  Agency  Board, 
December  16,  1941. 

One  applying  for  a   collection   aucncy   license    is   recinit-ed   to 
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establish,  and  all  licensees  are  required  to  maintain,  "an  office 
or  place  of  business,  within  the  State  of  Colorado"  under  the  pro- 
visions of  fifth  paragraph  of  Section  4,  Chapter  96,  1941  S.  L. 

494  CHIROPRACTORS— PHYSICIANS 

Hon.  James  T.  Burke, 
December  16, 1941. 

Death  Certificates. 

A  chiropractor  is  not  authorized  by  Section  110,  Chapter  78, 
1935  C.  S.  A.,  to  sign  a  death  certificate.  (Section  2,  Chapter  34, 
1935  C.  S.  A.;  Prowiff  v.  T)envn\  11  Cok).  App.  70;  State  v.  Fahey, 
152  Minn.  220.) 

495  EMPLOYEES— HIGHWAY  DEPARTMENT- 

ADMINISTRATIVE  CODE  OF  1941 

Hon.  Homer  F.  JJedford, 
December  17,  1941. 

The  provisions  of  Section  5,  Subsection  b,  1941  Administrative 
Code,  are  mandatorj^,  and  in  conformity  there witli,  no  employee 
can  hold  a  legal  appointment,  or  be  employed,  unless  he  comes 
within  the  certified  list  of  necessary  employees  issued  by  the 
Governor  prior  to  January  1st,  in  the  case  of  the  Highway  De- 
partment. No  legal  appointment  or  employment  can  be  recog- 
nized except  through  compliance  Avith  said  provisions,  that  under 
the  provisions  of  Section  ))0,  Subsection  2,  the  Division  of  Ac- 
counts and  Control  cannot  approve  the  regularity  and  correct - 
ness  of  employment  not  based  on  the  recjuired  certification  by 
the  Covernor. 

496  COUNTIES— TAXATION 

Mr.  Leonard  ^I.  Haynie, 
December  17,  1941. 

The  provisions  of  Chapter  192,  1911  Session  Laws,  make  it 
mandatory  for  the  board  of  county  commissioners  to  apply  for 
and  receive  a  tax  deed  to  property  where  the  tax  sale  certificate 
has  been  held  by  the  county  for  eight  years,  providing  such  prop- 
erty is  not  being  wholly  or  i)nrtially  nsed  in  the  interest  or  for  the 
benefit  of  the  i)nblic. 

497  DEPARTMENT  OF  REVENUE 

Hon.  F.  R.  Carpenter, 
December  17,  1941. 

Contingent  Fund. 

The  eojil  inj^cnt  t'lnid  i)r()\i(hMl  for  the  Dcpa  I'l  meiit  of  KcNcnue 
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ill  the  GeiK'i-al  L()ii<i  A])j)i'()priali()ii  liill  o\'  1941  may  be  used  for 
professional  help  employed  by  coiitvact  for  setting  np  or  revising 
the  procedure  for  the  collection  of  taxes  other  tlian  property 
taxes. 

498  SCHOOLS 

Mr.  Leslie  AVilkinson, 
December  17,  1941. 

It  is  not  necessary  for  a  schoc*!  clisli-ict  to  i'e(|uife  releases  to 
be  signed  by  parents  of  school  children  covering  injuries  which 
might  occur  on  trips  sponsored  by  the  school  district,  assuming 
that  the  trips  were  Avithin  the  authority  of  the  school  district  to 
arrange,  as  generally  a  school  district  is  not  liable  in  tort.  It 
might  be  that  the  officers  of  the  district  could  be  held  liable. 

499  GAME  AND  FISH 

.Mr.  C.  N.  Feast. 
December  17,  1941. 

Fur  Dealers. 

Persons  eiigaged  in  tJie  business  of  dealing  in  raw  or  green 
furs  must  first  obtain  a  license  from  the  Game  and  Fish  Commis- 
sion therefor,  and  shall  make  such  reports  as  the  commission 
may  reasonably  require.  Sections  12-17,  (1iai)1er  108,  1989  Ses- 
sion Laws,  considered.) 

500  CIVIL  SERVICE— DEPARTMENT  OF  REVENUE 

lion.  Homer  J^\  Bedford, 
December  18,  1941. 

Provisional  Appointees,  Term  of  in  Department  of  Kevenne. 

Under  Section  30,  Paragrai)h  2,  1941  Administrative  Code,  the 
Division  of  Accounts  and  Control  of  the  Department  of  the 
Treasury  has  the  duty  to  pre-audit  and  approve  and  determine  the 
regularity  and  correctness  of  all  claims  or  demands  for  paj'rolls 
and  other  accounts.  Under  Section  34  of  said  act,  a  provisional 
ap])()intment  in  the  De])artment  of  Revenue  terminates  upon  \]\o 
expiration  of  six  months  and  the  State  Treasurer  has  Ihe  i-ight 
to  refuse  payment  of  salary  claims  to  one  Avhose  leniire  of  ciii- 
l)l()yment  has  exi)ired  by  o])eration  of  said  Siv-tioii  .'ll. 

501  COUNTY  OFFICERS— VITAL  STATISTICS 

Dr.  K.  L.  Cleere, 
December  18, 1941. 

(1)  Hie  fees  for  certifying  copies  of  birth  and  death  cerlili- 
calcs  pr()\i(h'd  for  in  Section  12S,  Clia|)1('r  78,  l})3r)  C.  S.  A.,  caiuiol 
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be  retained  for  expenses  oT  the  Dei)artnieiit  of  Health,  as  siu-li  ex- 
penses are  necessarily  limited  to  the  a]:)propriation  tlierefor. 

(2)  Under  the  provisions  of  Chapter  142,  1041  Session  Laws, 
relating'  to  securnig'  birth  and  death  eertiiieates,  the  original  cer- 
tificate and  order  of  court  thei-eon  are  forwarded  to  the  ]>ureau 
of  Vital  Statistics.  Jlowever,  the  procedure  to  be  folloAved  in 
obtaining  an  order  is  determined  by  the  county  court  issuing  the 
same  and  the  detei-mination  by  such  court  as  to  procedure  must 
control  until  such  time  as  a  different  procedure  is  tletermined. 
either  by  declaratory  judgment  or  the  ruling  of  a  higher  coui't 
having  jurisdiction. 

(3)  Under  the  provisions  of  Section  1  of  said  chapter,  appli- 
cation for  registration  can  be  made  by  some  person  Avho  is  a  eitizc^n 
of  Colorado  on  behalf  of  the  person  whose  birth  is  sought  to  be 
registered. 

502  STATE  BOARD  OF  HEALTH— RESTAURANTS 

—FEDERAL  AREAS 

.Mr.  K.  W.  Lloyd, 
December  18,  1941. 

Colorado  Kestaurant  Act  (Sections  l."]-24,  Chai)ter  81,  19o5 
Colorado  Statutes  Annotated)  is  not  applicable  to  restaurants 
in  a  federal  area,  under  Sections  1-3,  Chn]>ter  168,  1935  C.  S.  A. 
(See  In  re  Inicrrogafon'cs,  97  Colo.  587.) 

503  TAXATION 

The  Colorado  Tax  Commission, 
December  19,  1941. 

Rebate  or  Abatement. 

Destruction  of  imju-ovements  on  real  estate  subsequent  to  the 
attachment  of  the  lien  of  the  assessment  does  not,  as  a  matter  of 
law,  entitle  taxpayer  to  a  rebate  of  all  or  any  part  of  the  tax  pre- 
viouslv  imposed.  (rV/.sr  r.  Clfif  of  Drirnif,  129  Mich.  298.  88  N.  AY. 
626.) 

504  STATE  BOARD  OF  LAND  COMMISSIONERS 

State  Loai'd  of  Land  Commissioners. 
December  20.  IfUl. 

Ke  Exercise  of  Power  of  Eminent  Domain. 

Section  21,  Chapter  61,  1935  C.  S.  A.,  and  1939  Session  Laws, 
page  365,  indicate  the  intention  of  the  legislature  to  authorize  a 
public  utility  to  exercise  the  power  of  eminent  domain  over  State 
owned  property.      (Citing  Sfockloji   r.   H(tUhuor(   (0  S.  Y.  R.  Co., 
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et  ah,  32  Fed.  9.)  It  is  the  general  rule  that  the  United  States  may 
condemn  State  owned  land  without  any  act  of  consent  on  the  part 
of  the  legislature.  Section  8,  Article  1  of  the  Constitution,  referring 
to  the  consent  of  the  legislature  of  the  State,  refers  only  to  cases 
where  the  Congress  has  the  power  to  exercise  exclusive  legislation. 
There  is  a  limit  beyond  which  the  United  States  may  not  arbitrarily 
go  in  interfering  wdth  State  functions.  {United  States  v.  4450.72 
Acres  of  Land,  27  Fed.  Supp.  167.)  Question  of  paramount  use 
must  be  decided  in  the  court  where  the  action  in  condemnation  lies. 
This  may  be  a  federal  court. 

505  COUNTY  OFFICERS— MOTOR  VEHICLES- 

TAXATION 

Mr.  C.  H.  Gunn, 
December  20,  1941. 

County  treasurers  are  not  required  to  make  an  assignment 
on  the  back  of  the  original  title  Avhen  motor  vehicles  are  sold  by 
them  for  delinquent  taxes.     (See  Section  113,  Chapter  16,  1935 

C.  S.  A.) 

506  CHIROPRACTIC  BOARD 

Dr.  E.  A.  Jackson, 
December  22,  1941. 

The  license  to  i)ractice  chiropractic  may  be  revoked  or  sus- 
pended by  the  board  if  the  licensee  is  convicted  in  another  state 
of  a  crime  involving  moral  turpitude.  (Section  11.  Chapter  34, 
1935  C.  S.  A.) 

507  GAME  AND  FISH  COMMISSION 

Game  and  Fish  Commission, 
December  23,  1941. 

Jurisdiction  of  justice  of  peace  is  based  upon  statute,  and  a 
statute  conferring  original  jurisdiction  on  justices  of  peace  in  all 
misdemeanor  eases  takes  pi'ecedent  over  an  earlier  statute,  which, 
in  a  particular  instance,  withheld  jurisdiction  from  the  justice  of 
the  peace.     (Sections  215  and  218,  Chapter  73,  1935  C.  S.  A.) 

508  STATE  BOARD  OF  BARBER  EXAMINERS 

Mr.  Bert  C.  Reeves, 
December  23,  1941. 

The  Board  of  Barber  Examiners  does  not  have  the  power  to 
waive  the  payment  of  a  renew^al  license  fee  even  though  the 
licensee  is  absent  from  Colorado  in  the  military  or, naval  service 
of  the  United  States.     (Sections  5  and  7,  Chapter  19,  1935  C.  S.  A.) 
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509  GAME  AND  FISH  COMMISSION 

Mr.  C.  X.  Feast, 
December  23,  1941. 

The  State  of  Colorado  is  liable  lor  damages  caused  by  wild 
animals  protected  by  the  State  game  and  fish  laws.  Claims  for 
dama2:es  should  be  settled  or  arbitrated  as  provided  bv  statute. 
(SectiWs  42-50,  Chapter  73,  1935  C.  S.  A.) 

510  NEWSPAPERS 

Mr.  E.  M.  Easrletou, 
December  27^1941. 

In  complying  with  pul)lication  requirements  of  Section  228, 
Chapter  142,  1935  C.  S.  A.,  five  publications  should  be  made  as 
provided  in  Section  6,  Chapter  130,  1935  C.  S.  A.  Daily  and 
weekly  publications  of  the  same  newspaper  constitute  different 
publications,  and  may  not  be  considered  together  in  computing 
the  numbei'  of  ])ublications  of  a  i^articular  notice. 

511  HEALTH  DEPARTMENT 

Division  of  Public  Health. 
December  29,  1941. 

Plumbing. 

Section  21,  Chapter  12(5,  1935  C.  S.  A.,  gives  cities  of  the  first 
class  the  power  to  prescribe  rules  and  regulations  governing  the 
eonti'ol  of  fresh  water  sui)])ly  lines  leading  to  })lumbing  fixtures. 

512  STATE  BOARD  OF  STOCK  INSPECTION 
COMMISSIONERS— WORKMEN  S  COMPENSATION 

State  Board  of  Stock  Inspcciion  Coiuniissioiicrs, 
December  30,  1941. 

Part  time  employees  not  carried  on  Ihe  regular  i)ayi'oll  and 
))aid  on  a  per  diem  basis,  are  employees  under  the  Workmen's 
Compensation  Act  miless  both  (1)  "casual"  and  (2)  "not  em- 
ployed in  the  usual  course  of  trade,  business  or  occupation  of  tln^ 
employer."     (  Article  7.  duipter  7,  1935  C.  S.  A.) 

513  EMBALMERS  BOARD 

Colorado  State  Board  of  I-'uncinl  DirtM-iors,  etc., 
December  31,  1941. 

The  State  board  has  the  authority  to  dispense  with  renewal 
license  fees  for  those  licensees  who  are  serving  in  the  armed  forces. 
(Section  16  of  Chapter  104  of  the  Laws  of  1939.) 
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514  OFFICERS— COUNTIES— FEES  AND  SALARIES 

1  [on.  Iii  I'oard, 
J3ecembei'  31,  1941. 

Payment  of  Assistant  District  Attorneys. 

Assistant  district  attorneys  in  districts  having  more  than 
one  and  less  than  four  district  judges  must  be  paid  by  the  coun- 
ties, and  each  county's  proportion  is  based  upon  the  comparative 
fees  earned  in  the  vai'ious  counties  by  the  disti-ict  attorney. 

515  PROBATE  LAW 

lion.  Jjuf't'er  Roberts, 
December  3J,  1941. 

Under  the  provisions  of  -Section  21,  Chapter  H6,  1935  C.  S.  A., 
if  the  sale  of  real  estate  is  made  in  accordance  \vi1h  probate  law 
and  under  authority  contained  in  a  will  without  the  filing-  of  a 
petition,  the  collection  of  a  fee  is  not  authorized.  If  in  such  a 
case,  a  petition  for  the  sale  of  real  estate  is  filed  and  an  order 
secured  from  the  court  authorizing  the  sale,  the  fee  provided  for  in 
said  Section  21  would  then  be  n])plic;ible  nnd  should  bo  collected. 

516  COLORADO  STATE  REFORMATORY 

Mr.  Edw  ard  I).  I'ostcr, 
December  31,  1941. 

Use  of  Mill  Levy  Funds. 

The  mill  leAy  funds  in-ovided  for  under  the  ])rovisions  of 
Chapter  107,  1941  Session  Laws,  cannot  be  used  for  the  ])ur- 
chase  of  additional  land  and  water  rights  for  use  of  the  Coloi-ado 
State  Reformatory,  as  such  could  not  be  held  to  be  a  part  of 
buildings,  or  addition  to  oi-  improvement  of  ulilities  used  in  con- 
nection with  such  buildings,  and  therefore  would  nol  be  wifhin 
the  provisions  of  the  act. 

517  NEWSPAPERS 

.Mr.  \'.  S.  Fit/pHij-icIc, 
DfM-cmber  31.  1941. 

A  new^s  magazine  published  mojithly  cannot  qualify  for  ])ub- 
lication  of  legal  notices  under  the  ])rovisions  of  llie  Colorado  law. 
(Section  3,  Chapler  130,  1935  C.  S.  A.; 

518  GAME  AND  FISH  DEPARTMENT 

3Ir.  C.  N.  I'east, 
January  2, 1942. 

^1)      Municipal  cfji-porations  are  <'nti1lcfl  io  (nn'-half  of  thr*  pfo- 
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(•ecds  derived  from  \\\v  sale  o\  beaver  pells  tal\eii  on  lands  owned 
by  sueh  corporations,  if  within  Chapter  13G,  1941  Session  Laws. 
[2^     Owners  of  mininii'  claims  ]n-ior  to  jnitent  are  not  entitled 
to  share  in  the  proc-eeds  of  beaver  ]H^lts  talaMi  lluM'eon. 

519  GAME  AND  FISH  COMMISSION 

Mr.  C.  X.  Feast. 
Jannary  l\  1942. 

Commission  may  exercise  reasonable  discretion  as  to  means 
to  be  employed  in  anctioning-  beaver  pelts  as  long  as  compliance 
is  had  with  ]>rovisions  of  Chapter  136,  1941  Session  Laws  (Beaver 
Control  ActV 


520  MOTOR  FUEL 

Mr.  \\'.  l\o\-  Ma<'<  iiiinis. 
Jannary  2."  1942. 

lioth  the  "name,  trademark,  symbol,  sign  or  other  distin- 
guishing mark  or  device  of  snch  fuel  or  other  products,  and  the 
name  and  address  of  the  manufacturer"  thereof  should  appear 
upon  the  "tank,  container.  i)unip.  or  other  distinguishing  equip- 
ment, from  which  the  same  are  sold,  offered  for  sale  or  distrib- 
uted." (Section  Kiia'.  Chai>ter  174,  1941  Session  Laws  con- 
strued.) 


521  COUNTY  FUNDS 

.Ml-.  L'atacl  Moses, 
.laiiuary  2.  1942. 

An  unexpentled  surplus  in  tlie  county  road  fund  having  been 
appropriated  for  mainteinince  in  1941.  cannot  be  transferred  to 
the  county's  general  fund  \\  hen  there  are  rcgisteied  warrants 
against  the  county  i-oatl  fund.  (Citing  Section  U.  Chai>ter  103, 
Section  141).  Chapter  4r>.  1935  ( ".  S.  A.,  and  .Vttornex  (ieutM-al's 
()])ini(ui  of  \..\(Mnbt'i-  2:1.  19:U. 


522  SCHOOLS— COUNTY  OFFICIALS 

-M  iss  I  la/rl  Tiirner, 
.laiiuary  .;.  1!I12. 

A  child  shall  be  deemed  to  reside  in  a  school  district  if  one  of 
the  child's  parents  is  a  public  officer  living  temporarily  for  the 
perfornnince  of  his  duties  in  a  scdiool  distrii-t  other  than  that  ol' 
his  residence. 
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523  GAME  AND  FISH  DEPARTMENT 

Mr.  C.  N.  Feast, 
Jciniiary  3,  1942. 

Manufacturers,  who  purchase  raw  or  green  furs  at  a  fur 
auction  conducted  on  behalf  of  the  commission  by  a  licensed  fur 
dealer,  for  the  sole  pui-pose  of  manufacturing  them  into  garments, 
are  not  required  to  obtain  a  fur  dealer's  license  \inder  the  pro- 
visions of  Section  12,  Chapter  108,  1939  S.  L. 

524  STATE  BOARD  OF  STOCK  INSPECTION 
COMMISSIONERS— STATE  EMPLOYEES 

RETIREMENT  ASSOCIATION 

State  Board  of  Stock  Iiisppctioii  Commissioners, 
January  6,  1942. 

Employee  of  State,  who  is  also  member  of  State  Employees 
Retirement  Association,  has  responsibility  and  duty  to  notify 
association  when  he  wishes  to  retire.  (Section  33,  Chapter  36, 
1935  C.  S.  A. :  Section  4,  Chapter  81,  1939  S.  L.) 

525  INDUSTRIAL  COMMISSION 

Industrial  Commission  of  (^oloi-ado, 
January  6.  1942. 

Musicians — Theatrical  Employment  Agencies  Law. 

(1)  Persons  engaged  in  the  business  of  procuring  engage- 
ments foi',  or  offering  the  sei'vices  of,  orchestras  or  individual 
musicians,  come  within  the  meaning  of  Section  166,  Chapter  97. 
1935  C.  S.  A.,  as  it  defines  ''theatrical  employment  agency,"  and 
must  be  licensed. 

(2)  Musicians,  performing  as  individuals  or  as  members  of 
an  orchestra,  come  within  the  meaning  of  the  definition  of  *' the- 
atrical engagement." 

526  LIVESTOCK— SALES  TAX 

Mr.  F.  K.  Carpentc)-. 
January  8,  1942. 

Breeding  bulls  sold  for  purposes  of  propagation,  the  issue  of 
which  is  to  be  marketed  for  sale,  should  be  tax  exempt.  (Contra. 
Spec.  Rnlc  18— Sales  Tax  1939  Edition.) 
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527       STATE  BOARD  OF  HEALTH— COUNTY 

PLANNING  COMMISSION 
State  Board  of  Healtli, 
January  9,  1942. 

Powers  of. 

Enforcement  of  health  laws  vested  in  Board  of  Health  and 
may  be  exercised  by  health  officer. 

Enforcement  of  health  laws  in  zojumI  area  is  vested  in  lioard 
of  Health  and  not  Planning  Commission. 

Board  of  Health's  powers  of  enforcement  are  limited  to  coi*- 
recting  violations  of  health  law  by  exercising  power  of  abate- 
ment, removal  and  prosecution,  and  do  not  include  power  to  issue 
building  permits  in  either  zoned  or  unzoned  areas. 


528    STATE  BOARD  OF  HEALTH— PSYCHOPATHIC 
HOSPITAL— STATE  HOSPITAL 

Colorado  State  Board  of  Health, 
January  9, 1942. 

The  Colorado  statutes  do  not  prohibit  detention  of  prostitutes 
in  a  building  devoted  partially  to  purposes  of  Psychopathic  Hos- 
pital, nor  do  they  prohibit  such  detention  in  a  separate  building 
on  the  grounds  of  the  State  Hospital  for  the  Insane. 


529  HIGHWAYS— COUNTIES— CRIME 

Mr.  Vernon  AV.  Drain, 
January  12, 1942. 

Jurisdiction  on  Highways. 

When  an  offense  is  committed  on  the  highway  and  the  i-ounty 
line  is  in  the  middle  thereof,  it  is  within  the  discretion  of  the  ar- 
resting officer  to  prosecute  in  either  county.  If  the  county  line 
is  in  the  barrow-pit  or  side  ditches  of  the  highway  and  the  accident 
occurs  upon  the  highway,  then  the  offense  should  be  brought 
before  the  officials  in  the  countv  that  embraces  the  highwav 
proper.     (Section  477.  Chapter  48,*  1935  C.  S.  A.) 

5a0  INTOXICATING  LIQUORS 

Hon.  Walter  F.  Morrison. 
January  12,  1942. 

Amount  paid  for  wholesaler's  heer  license  may  be  refunded 
if  license  was  never  used,  and  application  for  refund  is  made  prior 
to  effective  date  thereof.     (Section  23.  Chapter  89,  1935  C.  S.  A.) 


\Hi')  r»ii:\.\iAi.  I.'i.i'oi.'i 

531  GAME  AND  FISH 

Mr.  C    \    IV;isl, 
.);iiiij;irv'    I:'.,   IIM-V 

AiiciiH,  l''ir<'ariiiH, 

AIk'Iis   nil-    not    |»<riiiil  led    lo    li;i\c    fiir;iiiiis   lo    liiiiil    or  lisli,   or 
lo    \)Hi-('\iiisc    }iimjin«j    or'    lisliiiiii    licenses.       ('Sect  ion     ]H\.    ('Iniplei- 

7:5,  i!):',r.  ('.  s.  A  ) 


.032  EMPLOYEES'     ADMINISTRATIVE  CODE  OF 

1041      FEES  AND  SALARIES 

Mrs,  IjoIs  I'liillips, 
.I;iriii;iry  i:;,  H)4L\ 

S(M')  ion  <i,  A«lrn  inisl  n\  I  i  ve  ( 'ode  of  11)11,  prex  cnls  ;mi  fni|)lo_v  er 
Irofri  reecivin//  pjiyrrierit  oi'sjihii-y  in  more  iIi;im  one  e;i|);ieily  from 
Sl;j|,r*  FmimIs,  \)\\\  \](>  mny  elioose  in  wliieli  (•;i|);icily  he  desires  lo 
i\n\  w  snefi  com  pens;)  I  ion. 


rm  SCHOOLS 

Mf-s.  a.  I>.  l;«»herls, 
.hirnniry  IT),  \\)VI. 

A  seliool  rlislriel,  is  ;inl  horizfMJ,  vvilliin  ils  diser(d.iori.  lo  ninhe 
I  nil  ion  p;i\'nM'nls  lo  ;i  In^li  s(diool  joejilr-d  in  jinollier  cowwty 


l/M  SOIL  CONSERVATION  DISTRICTS 

Mr.  A.  .1.   Il;inim;in, 
.l;inn;My   Hi,   lOlLV 

r»o;ird  (>\'  snper\is(n's  of  soil  conscr\  ;i  I  ion  dislricis  m;iy  enler 
inio  rM)idr;M'l  willi  l)o;ird  of  coindy  comfnissioners  j,(»  carry  onl 
weed  e-.lcininnil  ion  work  nnder  llie  provisions  (d'  Seelion  2,  (/Imp 
\('V  2'''t'-'>,  11)11  Session  Laws.  |)ro\'idniij  lln*  Innds.'ire  derived  from 
llie  fnnd  provided  lor  \ty  Section:.  '•',  ;ind  1  i>\'  s;iid  ('Impler  L''!!!, 
;ind   ;irc   nol    soil  conser\  ;i  t  ion  didricl,  I'nnds. 


1)31)  INHERITANCE  TAX      GIF'!'  TAX 

ii'oherl  S.  (l;isl, 
.hininiry  Ul,  \\^'\2. 

hon;ihon  lo  Anieric;in  L'cil  (  !ross  of  snm  in  c  \ccss  oi*  $1 ,()()(). 00 
for  eaiendar*  ycnr  is  exempi  I'rfnn  I'il'l  taxes  il'  nse  is  limited  for  nse 
wil  liin  Sinle  ol'  ( '(dorado. 


Ai' roivX  i,\   (1i:m;ic.\i.  ov  (*(>i.(»kvm>(|  Iv^^T 

536  COUNTIES     COLORADO  STATE  COLLEGE  OF 

AGRICULTURE 

Mr.  .I;ini.-s  U.  MilK'r. 
.l,-iim;irv  l(i,  I'MlV 

NO  It'^al  objcclion  lo  I'aciilty  lutMuhtM-s  of  (\)lt)rn(l()  Slnto  Ai^ri- 
ciillui'jil  Collc^'i'  nssislinj^'  sluM-ilT  in  (MiHM't»'(MH'y,  nllliouii'li  luinics 
iiuiy  Jippt'.-ir  on  slicrirr's  |);i\  roll  ;ts  i-ccoix  ini>'  conipcnsM  I  inn  dnrinii 
siicli  s(M-\  ice. 

537  SCHOOLS 

M  I-.  floe  I'nkins. 
.l.mnaiN    Ki.  I!tll!. 

A  school  dislrict  shonld  not  attiMiipl  lo  |>i-o\  idc  in  its  coiil  racts 
with  loachcis  Ihal  Tor  any  period  of  s(n\  ice  less  ihan  nino  luonlhs 
in)  salary  wnnld  he  J'oiM  hconi  ini;'  tor  Ihc  Ihrcc  snuinicr  nh»ntlis. 

538  TAXATION     COUNTY  OFFICERS 

Mr.  M..I.  Kishcr, 
.lannary  'JO,  liMJ. 

Mandanins  is  rrnu'dx    lo  compel  connlN    connn  issionei's  lo  le\\ 
niulei*  Soetioii   'JO;').   ('Iiapter    1."),    Illo,")   ( '.   S.    A.      h]\|)endilures  ol"        / 
county  are  i'e.i»ulaliMl  hy  l)n(l«ret,  adopted  ninhn-  Chapter  l()l>,  l!).'}.")      / 
(\    S.    A.,    rather   Ihan    hy    adnal    eolleelion    (d"    laxes.      Treasnrer 
should    I'Cf^ister   all    warrants    whicdi    a|>pear    \alid    on    their    face. 
ilTCspect  i\('  (d'   fact    lhe_\    ina\    he  expenditures  in  excess  of  a|>pi'(» 
priat  i<ni. 

539  CITIES  AND  TOWNS     PUBLIC  HEALTH - 

FEDERAL  PROJECTS 

Mr.  Il.-rnian   Iv  Crisl. 
January  iMI,  l!lpj. 

('hapler  liJo.  l!>ll  SessiiUi  Laws,  was  passed  foi'  the  speeilie 
purp(»se  of  |)ro\'i(lin};'  hettei-  sanilalioii  in  unincorporated  areas. 
Therfd'ore.  the  1(>\\n  of  l''orl  iaiphni  wcndd  he  within  its  aullHU-ity 
in  entering  into  a  contra(d  with  llu'  I'.  S.  ^(>\ crninent  |)ro\  idiiii^ 
\\)\'  use  of  city's  sewa«4'e  disposal  fa(dlilies  f(U'  a  faian  worker's' 
conininnily    inojecl,    pro\i<led   st;itnlor\    procedure   is  strictly    fol 

low  ('(1. 

540  MOTOR  VEHICLES 

Mr.  C.  II.  (iunn, 

January  20,  1!I42. 

Joint  TenancioH — PcMsonal  Properly. 

( 'ei"t  ideal  es  i)\'  title  In  motor  w  ln(di  may  he  issuc^l  in  the  names 
iA'  two  or  Mn»rc  persons  '  'as  joint  tenants.  " 
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541  COUNTY  OFFICERS— PUBLIC  FUNDS 

.Mr.  Thos.  M.  Warner, 
January  21,  1942. 

Provisions  of  Chapter  114,  1941  S.  L.,  construed  as  mandatory 
on  part  of  county  treasurer  to  require  depository  bond  or  approved 
securities  protecting  deposits  of  countj^  funds.  The  word  ''may" 
construed  to  mean  ''shall." 

542  CITIES  AND  TOWNS 

Colorado  Municipal  League. 
January  22,  1942. 

Town  Clerks,  Town  Recorders,  Incorporated  Towns. 

The  appointment  of  a  town  clerk  or  a  town  recorder  may  be 
by  the  toAvn  council  in  the  absence  of  an  ordinance  providing  for 
the  election  of  such  officers.  (Sections  105  to  107,  Chapter  163, 
1985C.  S.  A.) 

543  PROBATE— COUNTY  OFFICERS 

Judge  E.  M.  Short, 
January  22,  1942. 

Moneys  in  registry  fund  of  county  court,  which  have  remained 
unclaimed  in  hands  of  court  for  period  of  one  year,  may  be  paid 
to  county  treasurer  to  be  held  by  him  as  provided  by  Section  144, 
Chapter  45,  1985  C.  S.  A. 

544  SCHOOLS— FEDERAL  GRANTS 

Mrs.  Inez  Johnson  I^ewis, 
January  24,  1942. 

riifts  to  the  State  may  be  accepted  by  the  State  Treasurer 
and  held  sul).ject  to  disposition  by  the  legislature  in  accordance 
with  the  directions  of  the  doiior.  Generally  legislative  provisions 
provide  for  the  acceptance  of  a  federal  grant  and  assent  to  con- 
ditions attached  to  the  grant  in  setting  up  machinery  for  receipt 
and  disbursement.  In  the  absence  of  such  legislative  action,  Sec- 
tion 33  of  Article  V  of  the  Constitution  might  operate  to  prohibit 
the  expenditure  of  funds  accei)1e(l  by  the  State  as  there  would 
be  no  appro])i'iations  for  such  moneys,  l^'nnds  given  by  the  fed- 
ei'al  go^'ernnlent  foi'  genei-al  education  purposes  would,  by  Sec- 
lion  50  of  Ai-lif'lc  9.  IxM'ome  pari   of  llir  public  school   finid. 

545  AGRICULTURE— EMPLOYEES— SALARIES 

Mr.  W.  C.  Sweinhart, 
January  24,  1942. 

if    salai'V    of    Slalc    t'lnploycc    "rs    specified     in    ;ippi'opr-i;i1  ion. 
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larger  sum  may  not  be  disbursed  to  that  employee.  If  lump  sum 
is  appropriated  for  payment  of  several  employees,  compensation 
of  each  shall  be  fixed  by  chief  executive  officer  of  department. 
''Seasonal  or  temporary"  employees  should  actually  be  of  char- 
acter specified.  (Section  6,  Chapter  2,  1941  S.  L. ;  Sections  14 
and  15,  Chapter  36,  1935  C.  S.  A.) 

546  INSURANCE 

Mr.  James  R.  Miller, 
January  24.  1942. 

The  question  as  to  whether  State  funds  may  be  used  in  the 
payment  of  fire  insurance  premiums  for  insurance  on  privately 
owned  libraries,  kept  on  State  property  and  utilized  by  a  State 
institution,  must  be  determined  upon  the  facts  surrounding  the 
acquisition  of  such  liabraries  by  such  institution. 

The  contractual  obligation  on  the  part  of  the  iustitution 
should  be  kept. 

547  SCHOOLS 

Mr.  Delman  A.  Tackle, 
January  26,  1942. 

General  county  sclu)ol  fund  and  special  school  fund  should  be 
kept  separate. 

Warrants  against  general  fund  should  be  registered  when 
there  are  not  sufficient  funds,  assumino'  thev  wore  leofallv  issued. 


548  MOTOR  FUEL 

:Mr.  F.  R.  Carpenter, 
January  26, 1942. 

Former  motor  fuel  opinion  modified  to  permit  giving  statistical 
information  derived  from  reports  of  distributors,  but  confirmed  as 
to  dissemination  of  information  derived  from  audits  and  investiga- 
tions,    r Section  16.  Chapter  140.  1933  S.  L.) 


549  LEGISLATURE— APPROPRIATIONS 

Mr.  Lestei-  G.  Truby, 
January  26,  1942. 

The  legislature  may,  by  resolution,  set  aside  unexpended 
balances  of  appropriations  for  the  expenses  of  the  legislature  for 
the  use  of  the  interim  committee,  and  such  allocation  is  effective 
on  the  date  of  tlie  tinal  passage  of  such  resolutions. 


/ 
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550  GAME  AND  FISH 

Mr.  C.  N.  Feast. 
January  29,  1942. 

Combined  hunting:  and  lishiny"  licenses  and  trappers'  licenses 
are  exempt  from  the  requirement  of  Section  8,  Chapter  186,  1941 
S.  L.,  Avhich  requires  the  ]3ayment  of  3  per  cent  of  the  '' moneys 
collected  from  the  sale  of  hunting'  and  fishing  licenses,  pelts,  fines 
and  penalties  to  the  General  Revenue  Fund." 

551  INSURANCE 

lion.  Lid\e  J.  K<'nMiiait,i>li, 
January  30,  1942. 

A  domestic  insurance  company  may  j)ur('lias('  a  biuldiuj^-  for 
the  use  of  its  home  office,  if  it  acts  in  good  faith  and  the  transac- 
tion is  entirely  reasonable,  even  though  the  company  is  prohibited 
temporarily  from  occupying  the  building  for  its  liomo  offico. 
rSection  24,  Chapter  87,  1935  C.  S.  A. ) 

552  LIQUORS 

]\Ii-.  liicliard  1 1.  Simon, 
iM'bruai'y  2,  1942. 

Under  the  provisions  of  paragraph  (i).  Section  11,  Chapter 
142,  1935  Session  Laws,  liquor  licenses  may  be  issued  for  the  sell- 
ijig  of  liquor  by  the  bottle  or  package  within  500  feet  from  any 
public  or  parochial  school,  college,  uni\-ersity  or  senilnaiy. 

553  COLORADO  STATE  COLLEGE  OF  AGRICULTURE 

AND  MECHANIC  ARTS— APPROPRIATIONS 
—TAXES 

Ml-.  .JniiicsK.  :Miner, 
Fchi-nary  2,  1942. 

Article  12,  Section  4U,  of  Ihc  ii|)|)roj)riiilioji  fuiul  on  page  19S, 
1941  Session  Laws,  is  a  general  aj)i)r()priation  for  the  payment  of 
im])rovement  taxes  on  any  or  all  State  property.  It  would  ho 
within  the  power  of  the  Govei'nor  to  detei'mine  Avhi(di  State 
|)roj)erty  should  receiAe  the  benefits  of  this  a])i)ropriation.  Fay- 
mcnt  of  imj)rovement  1axes  assessed  ngaiiist  |)i'o])erty  of  the  iU)\o- 
rado  State  College  of  .V^ricnll  un-  and  MiMdianic  Ails  iiinsi  be 
a|)pi'o\'ed  by  1lic  ( loNcnior. 

554  STATE  EMPLOYEES'  RETIREMENT 

ASSOCIATION 

The  State  Em})loyees'  Retirement  Association, 
February  2,  1942. 

I'lmployccs  ol'  (Joh)ra(h)  Slah;   l'iiii])loy iiM'id   Sci'\  ice   who  ha\(' 


atlaiiuHl  rixil  scrNii-e  status  may,  iii>oit  abolition  oi^  \]\o'\v  positions, 
said  servii'o  liavini>-  boon  transt'orroil  to  tho  todoi'al  iz-ovoi-iimoiit 
booanso  ot'  tlio  war  oniorjriMioy,  vol'uso  to  aooopt  loavo  ot'  al)soiiro 
pvoviclod  Tor  in  rosolution  of  Civil  So\ii-o  Connnission  and  ro(iiiost 
to  bo  plac'od  on  iifofoi't'od  oliiiiblo  list.  Sm-li  ontployoos  may  a(H'0]>t 
fodoi'al  omi>loymont. 

555  SCHOOLS— COUNTY  OFFICERS 

Mr.  Carl  )>.  l"'ran/.on. 
Fobrtiary  2.  \\U2. 

Tho  ootmiy  iroasnror  may  eliaiiio  ono  ]hm'  i-ont  on  sriiool  taxos 
by  him  roooivod.  iCitinii  Sootion  '25,  Chaptor  lit),  19;>5  C.  S.  A.^ 
Max  also  oliarii-o  on  monoys  from  tlto  l^nl)lio  Sohool  Tnoomo  l-'nnd. 

556  SCHOOLS 

Ms.  Loiotla  Surboi'  I  )a\  is. 
IVbriiai-y  2.  1942. 

liouuses  lor  Teachers. 

Ill  tho  ovont  tiiat  a  school  disti'irt  has  pro\  idod  in  its  bndiitM 
an  einergenoy  oontinjifent  fund,  it  is  possiblo  by  ros(^lntion  o\'  tho 
s(diool  ])oard,  sottinji"  forth  tlio  facts  and  doolarinjr  an  omoriionoy, 
tliat  it  ('(Hild  1)0  dotorminod  tliat  bonnsos  l)o  i^aid  to  toaohors  ovor 
and  abovo  tho  salary  rontractod  i'ov.  If  tlio  omori»onoy  oontingont 
fnnd  wero  dividod  into  \arions  snbsoctions,  such  aotion  ocuild 
oidy  bo  takon  in  tin*  last  four  months  of  tho  yoar  at  whioh  limi^ 
thoro  oonld  bo  transfors  within  that  fnnd.  (Citini>'  Sooticni  11  o\' 
ChaptiM-  10.').  lll:i.")  C.  S.  .\.  ;  S,M-ti(ni  S!)  of  ('hai)lor  1-lli.  I92,r> 
('.  S.  A.' 

557  TAXATION 

Miss  Poarl  Klockniicm'i . 
{''obriiary  o.  lf)42. 

Tho  ro(piiroinont  thai  all  ta\rs  dno  mnsl  bo  paid  w  hon  olTorinii' 
instrnmonts  for  roiiist  rat  ion  alToctinii'  rojiistorod  lands,  as  pro- 
vided in  Sootion  224.  Cha|>ior  40,  1935  0.  S.  A.,  intorprotod  to 
miMin  taxos  whioh  ran  bo  loi^ally  domandod  or  colloi'tod.  pursuant 
to  Soction  14,  Chaptor  142.  ]9:\:^  ( '.  S.  .\.  <  Ih  y/J/wV/..s-  r.  .hihshuri/, 
.').">  ( '(»|o.  ,")!). ) 

558  TAXATION 

Mr.  .).  Ci.  Lopoz. 
February  7,  11)42. 

Clerieal  error  in  a  tax  dood,  making'  tho  dvcd  \o\d  o\\  its  faro.      7 
may  be  corrocttMl  by  issnin«i'  a  now  dovd  at   any  tinn^  boforo  tho 
taxes  arc  ro<lotmiod.      [I)i({/(/(in   r.  M cC idlonf/h ,  27  ("olo.  4.").  > 


11)2  l>ii:.\.\i.\i.  l»i:i'()iM' 

559  UNIVERSITY  OF  COLORADO 

Mr.  W.  K.  r>iockw;iv, 
Kchnijiiy  I),  lf)-12. 

rcrinaiu'iit   Land  I'lind. 

IJoard  of  redouts  has  coiil  rol  ol"  in  vcsl  iiicnls  of  j)eriiiaii(;iit  land 
fiiiid  of  the  Tlnivcrsity  of  (.^)Ioi-ado.  it  is  su^j^osted  that  actual 
custody  of  the  fund  bo  loft  with  tho  State  Treasurer,  althoup^h 
the  regents  have  the  lej^al  I'i^ht  to  demand  and  receive  such  cus- 
tody. (Seclions  :U)-:{2,  Chapter  HiO,  IDlif)  (\  S.  A.;  Section  14, 
Art  i<'le  IX,  Const  it  111  ion  of  ( 'olorndo.  i 


560  SCHOOLS 

Mr.  Harold  I )o(l «;•(., 
Fel)ruai'y  10,  1!)42. 

Suhordinjitr  ('in|)ioy('('s  of  ;i  sciiooj  district,,  sucdi  as  janitor, 
have  no  disciplinai-y  anlliority  o\'cr  llic  shidents  of  the  school. 

561  STATE  BOARD  OF  FUNERAL  DIRECTORS  AND 

EMBALMERS 

Mr.  l^^dward  A.  Marlin, 
February  10,  11)42. 

Section  (S,  (Jliaptc^r  105,  19*59  Session  Laws,  requires  funeral 
dii'cctoj's,  undertakers,  morticians  and  all  persons  engaged  in 
that  type  of  work  to  maintain  a  separate  sanitary  room  for  keep- 

in^\  einbalniiiif^'  nnd   |)rc|)ai'in<i'  liuinan  bodies  for  ])urial. 

562  COUNTY  OFFICERS— FEES  AND  SALARIES 

Mr.  t:ail  J.  llowei-, 
Kebrnaiy  10,  1!)42. 

Justicc'K  of  the  I'oacc. 

.lust,ic(?s  ol"  the  jx^acc  in  counties  of  the  roiii'th  class  are  en- 
lit  kul  to  all  lees  eai-ned  and  collect(Ml  from  defendants  in  criminal 
cases.  In  the  ev(*nt  the  defendant  in  such  case  is  unable  to  pay 
the  costs  and  fees  incurred,  the  county  is  liable  to  a  maximum  of 
$()0  ])er  iru)nth  in  fees  eai'ned  from  su(di  cases.  (Arti(de  14,  para- 
graph 15,  (.\)lora(lo  (/onstit  ution  ;  Section  28,  (-hapter*  (iO,  HJ.'Jf) 
(I.  S.  A.) 

563  SCHOOLS 

Las  Aniujas  ( "onni  >'  I  li^li  S(diool  Coniniillee, 
February  10,  1942.' 

Section  1H7,  Cliapler  I  Ki,  19;{r)  (\  S.  A.,  providing  that  mem- 
bers of  a   high   school   <'oniniittee   may   be  allowed  eight  (-ents  a 


A'i"i'()iv'\i:v  {Ji;xi:k'Ai.  ok  Coi^oijado  1}):{ 

mile,  was  only  iiitoiulcd  to  roinibui'sc  nicmlxM's  for  cxjxMHliluiHvs 
actually  niado,  and  if  two  oi-  iiioio  coiinnitloo  iii(miiI)(M'S  Iravol  in 
the  same  eonveyance,  only  one  mileaiic  allowance  would  he  proper. 

564  HIGHWAY  COURTESY  PATROL— MOTOR 

VEHICLES— AGRICULTURE 

Mr.  J.  J.iMarsh, 
Fehniary  18,  1942. 

In  ordei-  I'oi'  a  fai-iii  li-acloi-  lo  \>o  exempt  fi'om  remisl  i-alion 
niider  Section  l-!!.  (Miaptei-  Ki.  U)));")  C\  S.  A.,  it  must  Ix*  used 
exclusively  in  the  drawinii'  and  |)ropelliui»'  of  I'ai-m  maehiiuu'y. 
(See  Section  107.  (Miapter  Id,  l!);l')  (\  S.  A.)' 

565  REAL  ESTATE  BROKERS  BOARD 

Mr.  A.  V.  Dworak. 
Pehruary  l.'l  1942. 

Secretary  of  State  is  vested  \\  itii  i)()\\('i'  to  ai)|)oint  (diief  elei-k 
of  Real  Hstate  lii'okers  lioard,  subject  to  j)r()visions  of  (M\'il  Serv- 
ice AnuMulment.  (Section  f),  (Miai)tei'  2,  1941  S.  L. ;  Sectiou  'M , 
(Mia|)tei-  If).  19;{r)  ('.  S.  .\.) 

566  GAME  AND  FISH 

Mr.  C.  \.  Feast, 
Februaiy  14,  1942. 

No  liability  exists  on  the  part  of  the  State  for  (lama*»es  to  a 
motor  vehicle  collidiu«>  with  wild  ainmal  j)r()tecte(l  by  the  Ljjnne 
aud  fish  laws  undei'  Sectiou  42.  Chapter  7.'^  19;{r)  (\  S.  A. 

567  GAME  AND  FISH 

.Mr.  (".  .\.  Kcasl, 
February  1(1,  1942. 

Fur  Dealers. 

Section  12,  Chaptci"  lOS,  WV.V.)  S.  L.,  does  not  re(|uire  a  land- 
owner who  buys  back  hides  of  fur-beai'inj»'  aninuUs  trai)ped  on  his 
own  pi-ojx'i'ty  foi-  the  i)urp()se  of  ha\'in«i'  them  uuiuufactui-ed  into 

^•ai'inents  for  iiis  own  nse.  to  obtain  a   fur  (h^dei-'s  license. 

568  GAME  AND  FISH 

Mr.  ('.  \.  l''east, 
February  Hi,  1942. 

(1)  Sectiou  4,  Chapter  !)(),  1!):').'}  S.  L.,  is  not  repealed  oi- 
superseded  by  Chai)ter  IT):},  1!);{7  S.  h.,  as  there  is  no  necessary 
conflict  between  them,  and  i-epeals  of  statutes  by  implication 
are  not  favored. 


ll>4  liiKXNiAi.  l\i;iM)irr 

(2)  Sec^tions  1  and  2,  Chapter  108,  1939  S.  I...  make  that 
chaptei-  ap])li('able  only  to  fur-bearing  animals  and  not  to  preda- 
tory animals.     Beaver  are  classified  as  fur-bearing  animals. 

(3)  A  fui*-bearing-  animal  that  has  been  trapped  and  thus 
reduced  to  possession  may  be  the  subject  of  larcenA^  (Section  22, 
Chapter  108,  1939  S.  L.)" 

569  STATE  REFORMATORY— DEPENDENT 

CHILDREN 

All'.  Ivichard  11.  Simon, 
l^Vbruary  16,  1942. 

Childi-en  charged  as  delinquents  in  county  court,  whose  acts 
constitute  felonies,  and  who  have  passed  the  age  of  sixteen  years, 
may  be  committed  to  the  State  Reformatory.  (Section  53,  Chaj)- 
ter  33,  1935  C.  S.  A.) 

570  VITAL  STATISTICS— COUNTY  OFFICERS 

Mr.  Frank  S.  Morrison, 
PY^l)ruary  17,  1942. 

Under  the  |)rovisions  of  Chapter  142,  1941  8.  L.  of  Colorado, 
the  State  Hoard  of  Health  is  authorized  to  adopt  and  furnish 
forms  for  delayed  birth  certificates,  and  such  adopted  forms  must 
be  used  in  proceedings  under  said  chapter.  However,  orders 
issued  by  courts  of  record  having  jui'isdiction  under  said  act  must 
be  accepted  as  binding  unless  or  nntil  superseded  by  a  decision 
in  a  su])erioi'  coiii-l . 

571  INTOXICATING  LIQUORS 

Mr.  A.  .J.  Laing, 
Februaiy  17,  1942. 

The  third  paragraph  of  Section  23,  Chapter  89,  1935  C.  S.  A., 
permits  a  proportionate  refund  of  a  liquor  license  to  be  made  by 
a  city,  town,  city  and  county,  or  county  ''upon  an  affirmative 
action  by  the  i*espective  licensing  authority;"  but  where  api)lica- 
tion  is  made  after  the  fii'st  of  the  year,  the  entire  yeai''s  license 
I'ee  must  be  paid. 

572  REAL  ESTATE  BROKERS  BOARD- 

SECRETARY  OF  STATE 

Mr.  A.  \'.  Dworak, 
I'Vhniary  17,  1942. 

IJoai-ds  designated  in  Section  54,  Chapter  2,  1941  Session 
Ijaws,  may  designate  the  numl)er  and  tyi)es  of  employees  requii'cd 
by  them,  but  the  i)ower  to  ai)])()int  i)ers()ns  to  such  })ositi()ns  is 
vested  in  the  Secretary  of  State,  subject  to  final  api)roval  as  to 
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the  necessity  of  such  appointment  by  the  (Joverno?',  and  subject 
to  the  provisions  of  the  Civil  Service  AuKMidiiient. 


573  COLORADO  STATE  BOARD  OF  OPTOMETRIC 

EXAMINERS 

Colorado  State  Boai'd  of  ()i)tometric  Examiners. 
February  17,  1942. 

The  board  cannot,  during  the  duration  of  the  war,  suspend 
the  renewal  State  license  fee  for  any  optometrists  Avho  have  been 
called  for  military  duty.  (Sections  15  and  16,  Chapter  120,  1935 
C.  S.  A.,  construed.) 


574  ELECTIONS— CITIES  AND  TOWNS 

Mr.  C.  H.  Beeler, 
February  17,  1942. 

Under  Chapter  103,  Session  Laws  of  1939,  notice  of  election 
prior  to  holding-  a  town  election  should  be  publislied  15  days  be- 
fore the  election.  Notice  of  registration  should  be  publislied  not 
less  than  90  days  prior  to  such  election. 


575  COLLECTION  AGENCY  BOARD 

Hon.  Walter  F.  Morrison, 
February  17,  1942. 

A  demand  upon  an  individual  debtor  entitled  "Prior  Notice 
to  Garnishment"  is  not  a  violation  of  Section  26,  Chapter  116. 
1937  S.  L.,  or  Section  7  of  the  Rules  and  Regulations  of  the  Col- 
lection Agency  lioard,  since  it  is  a  demand  for  the  payment  of  an 
account  owed  an  individual,  and  not  an  advertisement  or  state- 
ment Ihat  legal  sei'vices  will  be  rendered. 


576  COUNTY  OFFICERS 

Ml',  Norman  K.  I>i'adley. 

Fcbruaiy  18,  1942. 
County  Judges,  .fudge-Clerk. 

The  failure  of  a  Judge  to  j)ost  bond  as  clerk  w  hen  this  duty  is 
performed  by  the  judge  is  not  in  itself  a  bar  to  the  right  of  re- 
muneration therefor. 

Section  194,  Chapter  46,  1935  C.  S.  A.,  is  silent  in  regard 
to  the  necessity  of  bond  on  the  part  of  judge  who  acts  as  clerk. 

County  judge  who  appoints  clerk  cannot  claim  remuneration 
as  clei'k,  MS  the  clerk  holds  the  n])i)()intinent  fi'oiii  the  judge. 
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577  WATER— INTERSTATE  COMPACT 

Mr.  M.  C.  Hinderlider, 
February  18,  1942. 

Rio  Grande  Compact. 

Under  the  provisions  of  Article  VI  of  the  Rio  Grande  Com- 
pact, the  commissioners  provided  for  therein  are  bound,  durinji' 
all  of  any  given  calendar  year,  by  the  debit  or  credit  computa- 
tions whicli  were  determined  at  the  end  of  December  and  imme- 
diate]}'  prior  thei'eto,  and  new  com])utations  cannot  be  made  until 
tlie  end  of  sucli  j^ear.  Colorado  must  therefore,  Avithin  the  physi- 
cal limitations  of  stora<»e  capacity  in  late  reservoirs  referred  to 
therein,  retain  Avater  in  storage  at  all  times  to  the  extent  of  its 
accrued  debit,  and  there  Avould  be  no  authority  to  alloAv  release 
of  such  stored  water  except  by  unanimous  action  of  the  commis- 
sion, subject  to  the  replacement  of  such  Avater  at  the  first  oppor- 
tunity or  a  ncAv  year  in  computation  being  such  as  to  Avipc  out 
such  debits. 

578  GAME  AND  FISH 

Mr.  C.  N.  Feast, 
I'Vbruary  19.  1942. 

Revenue. 

Section  8,  Chapter  186,  1941  S.  L.,  does  not  require  the  trans- 
fei'  to  the  General  Fund  of  3  per  cent  of  the  total  gross  yield  from 
the  sale  of  beaver  pelts  under  the  proA^sions  of  Section  8,  Chapter 
186,  1941  S.  L.,  but  only  3  per  cent  of  half  of  that  sum,  that  is,  of 
the  gross  yield  to  the  commission,  because  Section  4,  Chaptei'  136. 
1941  S.  L.,  proA^des  that  the  pelts  are  the  joint  property  of  the 
landoAvner  and  the  commission,  and  that  the  gross  proceeds  shall 
be  divided  equally  betAveen  them. 

579  SCHOOLS 

Mr.  Harvey  H.  Huntzinger, 
February  19,  1942. 

School  district  may  be  annexed  to  another  Avithout  consent 
of  the  electors  or  boards  of  education  involved  only  in  the  event 
school  has  not  been  maintained  in  the  district  to  be  annexed  for  a 
jKM'iod  of  tliree  snecessiNc  years. 

5&0  GAME  AND  FISH 

Mr.  C.  N.  Feast, 
February  25,  1942. 

IvaufloAvner,  as  defined  in  Chapter  136,  1941  S.  L.,  means  and 

iiK'hides  "any  owner  of  tlic  land  sui'face  by  deed,  patent  or  con- 
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tract  of  pin-eliase  and  any  lessee  or  tenant."  Section  4  r(M|nires 
the  Game  and  Fish  Gonimission  1o  trap  beaver  on  liis  land  as 
directed  by  the  landowner  in  wi'iting';  if  it  does  not  furnish  a 
trapper  within  ten  days,  the  landownei*  may  trap  beavei*  thereon 
and  deliver  the  pelts  to  the  commission.  Pelts  are  the  joint  prop- 
erty of  the  landowner  and  the  commission.  The  lessee  of  ''private 
lands"  as  defined  in  Section  2  shares  equally  Avith  his  landlord 
in  the  ''landowner's"  share  of  the  proceeds  from  the  sale  of  the 
pelts.  The  lessee  of  State  lands  whose  title  comes  within  the  defi- 
nition is  entitled  to  one-half  of  the  landowner's  share. 

581  GAME  AND  FISH 

Mr.  C.  X.  Feast, 
February  25,  1942. 

The  commission  may  not  deduct  an}^  pai't  of  the  expense  of 
sales  of  beavei"  i)elts  under  the  provisions  of  Section  4,  Chapter 
136,  1941  S.  L..  from  the  share  of  the  landowner,  who  is  entitled 
to  one-half  of  the  "o^ross  proceeds." 

582  BOARD  OF  FUNERAL  DIRECTORS  AND 

EMBALMERS 
Mr.  Hdwai'd  A.  Martin. 
Febi'uaiy  25,  1942. 

The  board's  power  to  compel  the  attendance  of  witnesses  is 
found  in  Section  6,  Chapter  105,  1939  S.  L.  It  may  apply  to  am^ 
court  of  record  without  having  to  pay  fees  for  tlie  issuance  of 
subpoenas;  it  may  subpoena  others  than  licensees  for  hearings 
before  it. 

583  TAXATION— BANKS— TRUST  FUNDS 

Mr.  .Arthur  11.  King, 
February  27,  1942. 

Trust  fund  on  deposit  in  a  bank  is  intangibh'  property  and 
therefore  exempt  from  ad  valorem  tax.  (Section  17,  Chapter  142, 
1935  C.  S.  A.;  Chapter  175,  S.  Ij.  1937;  Denver  r.  Research  Bureau, 
im  Colo.  140.) 

584  INTOXICATING  LIQUORS 

Mr.  \Valt(M-  F.  .MorrisojL 
March  3,  1942. 

It  is  lawful  under  the  provisions  of  Section  38,  Chapter  89. 
1935  C.  S.  A.,  for  the  State  Licensing  Authority  either  to  refund 
the  money  paid  for  excise  tax  stamps  for  alcoholic  liquors,  or  to 
furnish   s1ami)s   in   substitution   thei-efoi-,   where  sucli   stam])s  ai-e 
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destroyed  or  badly  damaged  hy  tire,  through  no  fault  of  the 
licensee,  and  where  proof  of  the  facts  is  clearly  established  to  the 
satisfaction  of  the  State  Licensing  Authority. 

585  VITAL  STATISTICS— FEES 

Mr.  l\  K.  Caipenter. 
March  4,  1942. 

Collection  of  fee  for  ''search  of  the  files,"'  as  provided  by 
Section  128,  Chapter  78,  1935  C.  S.  A.,  is  mandatory  providino-  the 
service  is  performed  within  the  meaning  of  this  section. 


586  STATE  ENTOMOLOGIST 

Ml'.  J^'.  llej-bert  (Jatc-s, 
March  6,  1942. 

Section  17,  Cliai)ter  169,  1987  Session  Laws,  t^mpowcrs  the 
State  Entomologist  to  sign,  on  behalf  of  the  State  of  Colorado, 
an  agreement  with  the  Bureau  of  Entomology  and  Plant  Quaran- 
tine of  the  United  States  Department  of  Agriculture,  for  the  con- 
1rol  of  grasshoppers  and  Mormon  crickets.  (vVrticle  2.  Chapter 
80,  1935  C.  S.  A.;  Section  9(10),  Chai)ter  2,  1941  S.  L. ) 


587  SCHOOLS 

.Miss  \'et;i  Slalcu|), 
March  !).  1942. 

Tlicrc  is  no  statutoiy  authorization  for  the  purchase  of  de- 
fensc  bonds  by  the  board  of  education  of  a  school  district  or  b}' 
ilic  high  school  committee  of  a  county  high  school  system.  (Sec- 
tion 14:}.  (Minpter  45.  and  Section  ^:MU^)  of  (1inpter'l4(>  cited. ^ 


588  STATE  BOARD  OF  AGRICULTURE— PUBLIC 

FUNDS— DEFENSE  BONDS 

State  lioard  of  A^ik-iiIi  inc. 
March  10,  1942. 

(1)  Statutory  autliorily  is  ,i;ivcii  l"or  llic  iincstiiiciit  of  tlic 
l^and  I'ci'iiiaiH'nt  I-'und  in  goxci'iimcnt  bonds.  |)i-o\  idin^  llic  i-atc 
of  return  is  fair  and  icasonabh'.  (Section  .').  (Miaptc?-  '{S.  193;") 
C.  S.  A.,  as  amciuhMl  by  Section  1,   1939  S.   L. ) 

(2)  Municipal  secui-ities  hehl  by  the  Land  rcriuancnt  l^'und 
may  be  purchased  thei'cfrom  by  the  l<'ort  Lewis  endowment  fund. 
(Section  101.  Chapter  38,  n)35  (\  S.  A^  Tliere  is  implied  author 
it\-  Tor  llic  inxcstriHMil  (»r  both  funds. 
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589  HIGHWAY  COURTESY  PATROL- 

MOTOR  VEHICLES 

Mr.  .J.  J.  Marsh, 
March  11,  1942. 

Auto  c-amps  and  auto  tourist  camps  as  defined  bv  See.tioiis 
372  and  373  of  Chapter  16,  1935  C.  S.  A.,  include  a  camp  or  park 
used  for  the  purpose  of  parking  motor  vehicles  and  trailers  in 
which  individuals  live  oi'  dwell,  and  must  be  licensed  as  provided 
bv  statute. 


590  GAME  AND  FISH 

Mr.  C.  N.  rV^ast. 
March  12,  1942. 

Under  the  provisions  of  Section  4,  Chapter  136,  1941  S.  L.. 
providing-  for  publication  of  notice  of  sale  of  beaver  pelts,  there 
is  no  statutory  provision  as  to  the  length  of  time,  places  of  publi- 
cation and  number  of  insertions,  and  therefore  the  Game  and  Fish 
Department  is  empowered  to  determine  what  methods  to  use  to 
accomplish  what  it  deems  to  be  reasonable  notice  to  accomplish 
the  proper  purposes  thereof,  and  thei-eby  give  such  notice  as  will 
make  the  sale  as  profitable  as  possible. 


591  COUNTY  OFFICERS— CRIME 

Mr.  J.  J.xMarsh, 
March  12,  1942. 

Powers  of  Justice  of  Peace. 

A  justice  of  the  peace  has  only  such  po^\•ers  as  are  specifically 
conferred  upon  him  by  statute.  In  the  event  a  justice  of  the 
l)eace  imposes  a  fine  only  and  does  not  impose  an  alternative 
sentence  of  imprisonment,  he  may  not  cause  the  convicted  person 
to  be  I'e-arrested  if  the  fine  is  not  paid,  having  released  the  de- 
fendant without  ])ayment  of  the  same.  (Sections  175  and  178. 
Cha])ter  96.  1935  C.  8.  A.) 

592  FEES  AND  SALARIES— MOTOR  VEHICLES 

—PENITENTIARY 

Mi'.  .James  A.  Noonan. 
March  13,  1942. 

The  cost  of  license  })lates  made  by  Colorado  penitentiary  to 
be  deducted  from  nu)tor  vehicle  registration  moneys  before  dis- 
tribution under  Section  104,  Chapter  16,  1935  C.  S.  A.  County 
clerks'  fees  under  Section  93,  Chapter  16,  1935  C.  S.  A.,  to  ])e 
charged  against  Department  of  Revenue  administrative  fund. 
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593  MINES,  MINING— TAXATION 

'I'lic  (  '(>l(»i-;i(l()  Sl;it('  Tjix  ( "ntii  hi  issioii, 
.\l;ii.-cl,   11.  1!ML>. 

TIk*  words  "  j^i-oss  piodiid  ion  "  ;i,s  used  in  Scdioii  H.'{,  (Miiiplcr- 
142,  If).').")  ( '.  S.  A.,  ;irc  syiionyiuous  with  llic  words  "^I'oss  ))i-(> 
(•(•('(Is"  and  IIk;  (jucslion  of  wliclhcr  a  mine  sliould  Ix^  assessed 
as  a  pr()(lii(;irif^  or  rion-produciii^  iniric  should  be  deterrnined  by 
rjscer-lniiiin^,  as  provid(M|  by  slalulc,  vNhclher*  the  "^ross  pro- 
/       eeeds"  of  such  rriiue  arc  or  ai-c  not    in  excess  of  $5, ()()(). 

Where  mining  claims  on  lands  are  contif»uous  at  the  surface 
and  are  owned  and  operaied  as  on(»  property  by  Oie  sarrn^  pei-son, 
persons,  association  or  corporation,  ihe  ^ross  |)roceeds  of  which 
claims  are  more  than  $'),()()(),  such  (claims  sliould  be  deemed  to  be 
one  produeinj.';  mine  for  I  lie  f)urp()ses  of  taxation. 

594  BANKS  AND  BANKING 

(Credit  Unions) 
Ml-.  Maple  T.  liarl, 
March  Mi,  WVVl. 

I'aymenI  of  ^raliiilies  lo  olTicers  of  a  creclil  iinion  are  not 
sp(M'ifically  forbidden  b\'  statute,  but  the  payment  thereof  is  con- 
trai-y  to  the  spirit  of  the  law  and  the  pratdice  of  makin*^-  «;ifts 
to  olTicers  should  be  discoii ra^c*!,  'Section  !)  (Miapter  IIH,  i!)1l 
S.  L.) 

595  FEES  AND  SALARIES— COUNTY  OFFICERS 

M  r.  Sherman  Iv  VValrod, 
March  17,  WWl. 

Shciin,  Salary. 

Sheriffs'  salaries  in  count  ies  ol"  foiirlli  (dass,  Division  A,  are 
payal)le  fj'om  the  fees  actually  collected  by  him  althou^di  the 
salary  is  fixed. 

Salaries  due  county  sheriffs  for  probation  s<'r\ices  cajinot:  be 
ap|di<M|  on  his  salary  in  the  capacity  of  sheriff.  f  Seed  ion  102, 
Chapter  bli.  \\y.\:>  r.  S.  A.) 

596  REAL  ESTATE  BROKERS  BOARD 

lion.  Waller  V .  Moirisoii, 
Maivh   IS.  WWl. 

If  salesman  applied  ;iiid  paid  for  iciicwal  of  license  prior  !(» 
December  olst,  but  licens<*  was  not  issued  due  lo  illn(\ss  and  dealh 
of  (dii(d' (derU  of  Real  l*]state  liroUers  lioai'd  until  following  Mar(di, 
the  salesman  was  entitled  to  continue  to  act,  providinj^i  he  a(ded 
in  ;zoo(l  faith.     (Secdion  i'lf),  (Miapter  IT).  I!):',r)(',  S.  A.) 
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597  ELECTIONS— SPECIFIC  OWNERSHIP  TAX 

—OFFICERS 

lion.  1 1.  Iv  \'()liriiiu(M-. 
March  20,  1042. 

Bonded  Indebtedness      Incompatible  Offices. 

'  1  )  Payiiioiit  ol'  till'  s|)('('i(i('  ow  ?M'i-shi|)  hix  on  anloniohih^s  is 
not  snlTicioiit  to  ontillc  oiu'  to  vole  on  tlio  (|ncstinn  of  imnirrin^' 
hondcd  iiulohtecliu'ss. 

(2)  'Plio  olTiccs  of  nicnihor  of  cily  conncil  ami  jnslicc  of  the 
poacc  ai'c  im'onipal  il)l('  and  one  ixn-son  cannot   hold  hotli. 

598  TAXATION 

Mr.  Sh(M-nian  Iv  Walrod. 

.March  20,  1942. 

/ 

\\'li(.M'('  sidU'i-  has  sto(d>w  of  ^'oods,  ami  lixturcs  and  ('(jnipnuMit .       / 
and  soils  the  oquipinciit,  the  porsoiial  tax  on  the  stocdv  of  ^oods 
and  oqni])niont  and  fixtnrcs  may  be  so«>'i-(\uat(Ml.     idiiciKio  J\ir.<tnr 
r.  McMchnh,  V.\  (\)h>.  Ai)p,  1 -M .  ) 

599  COLORADO  STATE  HOSPITAL— ESTATES 

l)i-.  J'\  II.  Zimmci-man. 
.Marcdi  2.1  1942. 

The  cslato  of  a  mental  incompotiMil  is  liable  for  indebtedness 
due  Colorado  Slate  llos|)ital   I'oi"  eai-e  and  maiidenanee.     No  statn 
toi'y  anthority  to  waive  claim  by  hospital.    (Section  9,  Chaptei-  lOo. 
ID.'io  V.  S.  A.';  Section  227.  Chapter  17(i,  l!i:;:)  (*.  S.  A.;  Ai'tich<  \'. 

Sect  inn  .'IS.  ( "ohirado  ( '(Misl  it  nt  ion.  ) 

600  APPROPRIATIONS— ADVERTISING  AND 

PUBLICITY  COMMITTEE 

Mr.  L.  (J.  Trnbv. 
March  24,  1942. 

The  api)r()priation  of  .^2,400,  a])i)i'oi)rialed  for  cxi)enses  of  the 
Colorado  Advei'tisin^  and  rid)licity  Commitlce.  upon  pr()]ior 
authorization  by  said  committee,  can  be  nsed  for  the  purpose  of 
payin<^'  tra\'elinj^-  expenses  of  the  director  of  said  committe*'  in 
snch   anioiiiils  as  arc  deteiMiiincd   by   the  comiiiittcc. 

601  TRUSTS 

I  Ion.  Iiobert   \,.  Stearns. 
March  :30,  1942. 

Personal  representative  of  life  tenant  of  trust  estate  has  no 
ri^lit  to  undistributed  ami  accnmnlat*'*!  income  ujxtn  dcatli  of  life 
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tenant,  where  trust  agreement  specifically  provides  that  such 
income  shall  belong  to  the  remainderman  and  where  life  tenant 
during  lifetime  relinquished  all  rights  to  such  income. 

602  LAND— SURVEYS 

Mr.  Hume  8.  AVhite, 
April  1,  1942. 

The  words  "an  easterly  direction  along  Sc\id  summit  of  the 
National  Range"  as  used  in  Section  22,  Chapter  44,  1935  C.  S.  A., 
in  fixing  the  eastern  boundary  of  Eagle  county,  mean  that  the 
boundary  line  should  follow  the  summit  of  the  National  Range. 
I'cgardless  of  the  fact  that  deviation  may  occur  in  other  directions, 
as  long  as  the  genei*al  direction  is  easterly. 

603  FEES  AND  SALARIES— MOTOR  VEHICLES- 

COUNTY  OFFICERS— APPROPRIATIONS 

Mr.  James  A.  Noon  an, 
April  2,  1942. 

Section  93,  Chapter  16,  1935  C.  S.  A.,  conc-ei-ning  the  pay- 
ment of  fees  to  county  clerks  for  registering  motor  vehicles,  as 
amended  by  Session  Laws  of  1941,  construed  as  continuing  a])pro- 
priation  when  considered  with  sections  94,  103,  104,  Cluiptei-  Ui, 
1935  C.  S.  A. 

604  ELECTIONS— COUNTY  OFFICERS 

Mr.  Arthur  M.  Loienzon, 
April  6, 1942. 

County  commissioners,  under  Section  15,  Chapter  45,  1935 
C.  S.  A.,  are  elected  by  districts  and  must  reside  in  the  district 
from  which  elected. 


605  STATE  BOARD  OF  STOCK  INSPECTION 

COMMISSIONERS 

State  Board  of  Stock  Insix'ction  ( 'onnnissioiuM-s, 
April?,  1942. 

Duties  and  liabilities  of  operators  of  cold  storage  locker  plants 
which  engage  regularly  in  the  business  of  butchering  and  slaugh- 
tering neat  cattle  are  fixed  by  Chapter  92,  1941  S.  L.,  and  Sections 
3  and  4,  Chapter  28,  1935  C.  S.  A. 
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606  BASIC  SCIENCES— BOARD  OF  CHIROPRACTIC 

EXAMINERS 

Dr.  Edjiar  A.  .Jaekson, 
April  8,  1942. 

No  one  may  lawfully  take  an  examination  for  a  license  to 
practice  the  healing  art,  or  any  branch  thereof,  unless  he  has  pre- 
sented to  the  proper  examining  board  a  certificate  of  ability  in 
the  basic  sciences  issued  by  the  State  Board  of  Examiners  in  the 
Basic  Sciences.     (Sections  2  and  1M6,  Chapter  106,  1937  S.  T..) 

607  COUNTY  OFFICERS 
(Justices  of  the  Peace — Criminal  Cases) 

Mr.  Gustav  Iverson, 
April  9,  1942. 

The  county  becomes  liable  to  the  justice  for  his  court  costs 
upon  the  completion  of  the  last  official  act  necessary  to  be  done 
bv  him  in  connection  with  any  particular  criminal  case,  the  fees 
being  earned  at  that  time.     (Section  28,  Chapter  06,  1985  C.  S.  A.) 

608  FIREMEN'S  PENSION  FUND— INSURANCE 

Mr.  ( i.  1).  Wainer, 
A])ril  9,  1942. 

Premium  for  blanket  insurance  for  inembei's  of  volunteer  fire 
department  could  be  paid  out  of  Firemen's  Pension  Fund,  pro- 
viding such  payment  would  not  impair  ability  of  fund  to  pay 
pensions,  benefits  and  aw^ards.      (Chapter  163,  Section  485,  1935 

C.  S.  A.) 

609  POLICEMEN'S  PENSION  FUNDS— DEFENSE 

BONDS 

Mr.  George  S.  lirownc, 
April  9,  1942. 

I*urclias('  of  I'liilcd  States  Defense  Bonds  would  be  legal 
investment  of  Policemen's  i'ension  Funds.  (Cha|)ter  163,  Section 
r)28,  1935  C.  S.  A.) 

610  SOIL  CONSERVATION  DISTRICT  ELECTIONS 

Mr.  Kenneth  W.  Chalmers, 
April  9,1942. 

<.)nly  land  owners  are  permitted  to  vote  in  an  election  to 
authorize  the  organization  of  a  soil  conservation  district.  A 
tenant  in  a  proper  case  may  be  the  agent  of  his  landlord  within 
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the  meaning  of  Section  4,  Chapter  203,  1941  Session  i^aws,  and  all 
joint  owners  of  record  of  land  Avithin  the  proposed  district  are  also 
entitled  to  vote  under  the  provisions  of  that  section,  if  otherwise 
(|ualified.     (Section  4,  Chapter  203,  1941  S.  L.) 

611   DEPARTMENT  OF  REVENUE— DEPARTMENT 
OF  AGRICULTURE 

Mr.  F.  R.  Carpentei-, 
Mr.  W.  C.  Sweinhai-t. 
April  10,  1942. 

The  function  of  collecting  taxes,  fees  and  licenses  is  trans- 
ferred from  the  J3epai'tment  of  Agriculture  to  the  Department  of 
Revenue  by  Section  32,  Chapter  2,  1941  Session  Laws,  except  as 
to  the  State  Hail  Insurance  Department  and  the  Colorado  State 
Kair  Commission. 


612  STATE  BOARD  OF  STOCK  INSPECTION 

COMMISSIONERS 

State  Board  of  Stock  Inspection  Commissioners, 
April  10,  1942. 

State  Board  of  Stock  Inspection  Commissioners  may  pay 
extra  expenses,  incurred  in  the  prosecution  and  conviction  of 
cattle  rustlers,  from  Estrav  Fund.  (Section  138,  Chapter  160, 
1935  C.  S.  A.) 


613  STATE  BOARD  OF  STOCK  INSPECTION 

COMMISSIONERS 

State  Board  of  Stock  Inspection  Commissioners, 
April  10,  1942. 

The  State  Board  of  Stock  Inspection  Commissioners  may,  with 
written  approval  of  the  Governor,  hire  a  special  inspector  to  in- 
vestigate various  sales  rings  in  adjoining  states.  (Section  lib, 
1941  S.  L.) 


614  STATE  BOARD  OF  STOCK  INSPECTION 

COMMISSIONERS 

State  l>oard  ol'  Stock  hi.si)ecti()ii  Connnissioners, 
April  10,  1942. 

State  Boai'd  of  Stock  Inspection  Commissionci's  is  under  no 
obligation  to  pay  employee  for  moving  expenses  when  such  em- 
ployee is  transferred  from  one  town  to  auothci'.  (Section  1,  Chai)ter 
217,  1941  S.  L.) 
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615  STATE  BOARD  OF  STOCK  INSPECTION 

COMMISSIONERS 

State  Board  of  Stock  Inspection  Commissioners, 
April  10,  1942. 

State  Board  of  Stocls  Inspection  Commissioners  is  authorized, 
with  Avritten  approval  of  the  Governor,  to  employ  a  special  brand 
inspector  to  supervise  all  brand  inspectors.  (Section  1,  Chapter 
217,  1941  S.  L.) 

616  COUNTY  OFFICERS— FEES  AND  SALARIES 

Mr.  Thornton  H.  Thomas.  Jr., 
April  10,  1942. 

Coroner's  Fees. 

Referring  to  Section  85,  Chapter  66,  1935  C.  S.  A.,  the  maxi- 
mum amount  to  be  collected  by  a  coroner  for  his  day's  Avork  is 
$5.00,  regardless  of  number  of  deaths  investigated.  (Citing 
Kistler  v.  Boayd,  68  N.  W.  26.) 

617  TAXATION 

Mr.  Edward  C.  King, 
April  13, 1942. 

Taxes  on  propertv  acquired  bv  tax-exem])t  State  agencv  are  I' 
uncollectible.     (61(\j.  418.)  *  -       '  \ 

618  MOTOR  VEHICLES— HIGHWAY  COURTESY 

PATROL— COUNTIES 

Mr.  W.  K.  Welsh,  Ji-.. 
April  14,  1942. 

Registration  and  licensing  of  motor  vehicles  is  to  be  nuide 
in  the  county  of  the  residence  of  the  owner  of  said  motor  vehicle. 
(Section  12,  Cliapter  16,  1935  C.  S.  A.)  Suggested  that  the  voting 
residence  of  the  individual  be  followed  in  determining  his  legal 
residence  for  the  purpose  of  registering  and  licensing  motor 
vehicles. 

Colorado  Coui'tesy  Patrol  does  not  have  authoi'ity  to  go  into 
cottage  and  trailer  camps  and  require  ])ersons  with  non-resident 
licenses  to  ])ui'chase  Colorado  licenses. 

619  SCHOOLS 

Miss  Lena  An-hulela. 
April  14,  1942. 

Following  opinions  of  Attorney  General  (Xos.  96,  107  and  48 
(1939)),  held  that  school  district  may  not  deposit  tuition  moneys 
in  bank  and  withdraw  l)y  check. 


/ 
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620  STATE  BOARD  OF  INDUSTRIES  FOR  THE 

BLIND 

Mr.  John  L.  Mc^Ienamiii. 
April  16,  1942. 

Stand  for  sale  of  tobacco,  owned  by  State  Industries  for  the 
Blind,  but  operated  by  blind  person  for  his  own  support  and 
profit,  is  subject  to  pay  license  fee  required  by  city.  Such  stand 
is  not  exempt  as  a  charity,  since  the  1941  act  (Section  1,  Chapter 
90.  1941  S.  L.)  provides  that  the  board  shall  promote  non-charit- 
able industries  and  activities  for  the  blind.  (Section  5.  Article 
X,  Colorado  Constitution:  Section  22,  Chapter  142,  1935  C.  S.  A.) 

621  COUNTY  OFFICERS 

Mr.  E.  F.  Barnhart. 
April  16,  1942. 

The  salary  of  the  county  clerk  of  a  fifth  class  county  is  fixed 
by  statute,  and  must  be  paid  out  of  the  fees,  perquisites  and  emolu- 
ments of  his  office.  (Section  8,  Article  14,  Colorado  Constitution ; 
Section  79,  Chapter  66,  1935  C.  S.  A.) 

622  STATE  BOARD  OF  HEALTH— MATTRESS  LAW 

Dr.  Fred  AV.  Beeslev, 
April  17,  1942. 

Mattress  manufacturers  are  subject  to  supervision  provided 
in  Chapter  205,  1941  S.  L.,  as  health  measure,  irrespective  of  fact 
mattresses  are  sold  to  federal  government. 

623  PHARMACY  LAW 

Mr.  Ka]])h  K.  Kemp, 
April  18,  1942. 

Pharmacal  association  only  entitled  to  !<()  cents  out  of  each 
annual  registration  fee  because  of  operation  of  Section  4,  Chapter 
186,  S.  L.  1941,  providing  for  10  per  cent  deduction  for  general 
fund.  Xo  further  10  per  cent  deduction  to  be  made  after  asso- 
ciation receives  remittance. 

624  STATE  BOARD  OF  STOCK  INSPECTION 

COMMISSIONERS 

State  Board  of  Stock  Insixn-iion  (  'omniissionci's. 
April  21,  1942. 

The  Estray  Fund  Statute,  Section  138,  Chapter  160.  1935 
C.  S.  A.,  construed  to  be  a  continuing  api)ropriation. 
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625  COUNTY  COURTS— VITAL  STATISTICS 

Hon.  lUiffer  Roborts. 
April  22.  1942. 

While  county  courts  nuiy  issue  (.-ertitied  copies  of  the  court 
records  as  to  delayed  birth  certificates,  yet  for  certified  copies 
to  be  proof  of  pi-oper  registration  with  the  Bureau  of  Vital 
Statistics,  it  would  be  necessary  that  such  certified  copies  be 
obtained  fi'om  the  records  of  the  Bureau  of  Vital  Statistics. 

626  FEES  AND  SALARIES— SOLDIERS'  AND 

SAILORS'  CIVIL  RELIEF  ACT  OF  1940 

Mr.  Ihuih  K.  Smitli. 
April  23.  1942. 

Docket  Fees — Guardian  Ad  Litem  Should  Fay  a  Docket  Fee. 

There  is  no  exception  under  the  Soldiers'  and  Sailors'  Civil 
Kelief  .Vet  of  1940  in  reference  to  the  payment  of  a  docket  fee 
for  answer  by  the  defendant.  However,  it  was  not  in  the  intent 
of  the  act  to  nuike  the  appointed  attorney  pay  this  charge,  nor 
the  absent  defendant.  All  defendants  should  be  entered  upon 
the  docket. 

627  STATE  BOARD  OF  HEALTH 

Mr.  K.  W.  Llovd. 
April  23,  1942. 

Federal  Areas. 

State  Board  o(  Health  does  not  have  jurisdiction  over  Kocky 
Mountain  National  Pai-k  ov  ]\lesa  Verde  National  Park  under  the 
provisions  of  Sections  1.")-24,  33  and  34.  (^hapter  SI,  1935  (\  S.  A. 

628  GAME  AND  FISH  COMMISSION 

Mr.  ('.  N.  Feast. 
April  25,  1942. 

An  army  officer,  now  stationed  elsewhere,  who  continues  to 
rep:ard  Colorado  as  his  home  as  disclosed  by  the  records  of  the 
army,  who  owns  real  property,  stores  personal  and  household 
effects  in  this  State,  and  ]>ays  income  and  ]iroperty  taxes  here,  is 
a  resident  within  the  miMnin^-  o\'  Section  7.  (^haptor  109.  1939  S.  L. 

629  ELECTIONS 

Mr.  Dan  Milenski, 

April  27.  1942. 

Creation  of  New  or  ChaiiRinp  of  Existing  Precincts. 

The  creati(ni  nf  a  iumn-  ju-eciuct  mn\-  ho  made  by  the  board  o\' 
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county  commissioners  Avhen  ''they  may  deem  it  expedient  for  the 
convenience  of  voters"  if  they  exercise  their  right  not  less  tlian 
five  months  pi'ior  to  a  general  election,  which  is  defined  as  "any 
city,  county  or  State  election  except  a  primary."  The  new  pre- 
cinct shall,  as  nearly  as  possible,  contain  not  more  than  500  regis- 
tered voters. 

630  INTOXICATING  LIQUORS 

Hon.  Walter  F.  Morrison, 
April  27,  1942. 

AVholesalers  are  not  entitled  to  bottle  barrelled  whiskv.  (Sec- 
tions 27,  80  and  31,  Chapter  89,  1935  C.  S.  A.) 

631  SCHOOLS 

Hon.  Inez  Johnson  Lewis, 
April  27,  1942. 

Excise  Tax  on  Bituminous  Coal. 

The  basic  excise  tax  of  one  cent  per  ton  on  the  sale  of 
bituminous  coal  is  imposed  by  6A,  P.  C.  A.,  Title  26,  (a)  (1),  Sec. 
3520.  The  exemption  in  paragraph  (a)  (2)  would  be  applicable 
to  a  school  district  which  is  a  i)olitical  subdivision  performing  gov- 
ernmental functions.  Regulations  of  the  commission  should  be 
studied  to  determine  how  to  procure  the  refund  which  is  provided 
for  in  Section  3522.     The  tax  is  imposed  on  sale  by  the  producer. 

632  CIVIL  SERVICE  EMPLOYEES— MILITARY- 

DEFENSE 

Mr.  Charles  K.  \'ai!, 
April  29,  1942. 

The  words  ''shall  be  or  shall  have  been  voluntarily  or  involun- 
tarily inducted  into  active  military  service  with  the  armed  forces  of 
the  United  States  or  other  branch  of  service  engaged  in  national  de- 
fense" as  used  in  Section  1,  Chapter  95,  1941  Session  Laws,  are 
interpreted  to  mean  military  service  with  the  armed  forces  or 
other  branch  of  military  service.  Those  working  in  munitions 
plants,  buildings,  cantonments,  etc.,  are  not  ''engaged  in  national 
defense"  but  are  serving  in  an  auxiliary  capacity  to  aid  national 
defense. 

633  STATE  BOARD  FOR  VOCATIONAL  EDUCATION 

Mr.  II.  A.  Ticmani). 
April  29,  1942. 

In  order  to  borrow  money,  it  would  be  necessary  for  the  State 
Board   of  Vocational  Education   to  have  direct  and   express  au- 

lliorization   fi-oni  tln^  h»«>isla1  ni-c. 
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634  LUNACY  COMMISSION 

Mr.  Paul  L.  Littler, 
May  1,,  1942. 

Licensed  osteopathic  physician  is  qualified  for  appointment 
as  phvsician  on  lunacy  commission  within  meanini>'  of  Section  2, 
Chapter  105,  1935  C.  S.  A.     (48  C.  J.  1095-1096.) 

635  CITIES  AND  TOWNS 

lion.  F.  L.  Behymei', 
:\ray  1,  1942. 

Incompatible  Offices. 

In  the  absence  of  statute  it  Avould  be  a  (juestion  of  fact  as  to 
whether  the  offices  of  town  clerk  and  town  treasurer  are  incom- 
patible. If  not,  there  would  be  no  objection  to  having-  one  indi- 
vidual hold  both  offices. 


636      FIREMEN'S  PENSION  FUND— DEFENSE  BONDS 

Air.  .John  .J.  Downc^v, 
May  6,  1942. 

Firemen's  Pension  Fund  of  a  town  may  be  invested  in  gov- 
ernment bonds  where  there  has  been  authorization  by  1he  board 
of  trustees  concurred  in  bv  the  treasurer. 


637  MOTOR  VEHICLES 

Mr.  C.  IL  (Junn, 
May  6,  1942. 

The  statutory  \<\\\  relative  to  transfer  of  ownei-ship  of  motor 
vehicles  must  be  exactly  complied  with,  even  if  the  owner  has 
departed  to  parts  unknown  in  the  service  of  the  armed  forces 
of  the  United  States.     (Section  2,  Chapter  16,  1935  C.  S.  A.) 


638  MOTOR  VEHICLES 

Mr.  .J..j.  Marsh, 
May  (i,  1942. 

Section  157,  Cluiptcr  16,  19:)5  C.  S.  A.,  applies  to  violation 
of  the  Operators'  and  Chauffeurs'  License  Act,  and  Section  286  of 
Chapter  16  applies  to  violation  of  provisions  of  the  statute  re- 
ferring to  the  operation  of  motor  vehicles  on  the  hi^hwavs  of  the 
State. 
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639  FIREMEN'S  PENSION  FUNDS 

^lessi's.  Iloni  and  lloni. 
May  H.  1942. 

Moneys  of  Firemen's  Pension  Fund  in  an  incorporated  tOAvn 
can  be  legally  invested  in  V.  S.  Defense  Bonds.  (Chapter  190, 
S.  L.  1937.) 


640  INSURANCE— FIREMEN 'S  AND  POLICEMEN 'S 

PENSION  FUNDS 

Messrs.  Sehey  and  Schey, 
May  7,  1942. 

Blanket  insurance  as  contemplated  by  Section  485,  Chapter 
163,  1935  C.  S.  A.,  is  a  single  policy  covering  all  the  members  of 
the  department  or  association  and  not  a  number  of  individual 
policies.     (Cooley's  Brief  on  Insurance,  Vol.  1,  p.  782.) 

641  STATE  BOARD  OF  BARBER  EXAMINERS 

Mr.  \^ict()}' C.  Sunblade, 
May  8,  1942. 

The  word  "barbers"  as  used  in  Section  9,  Chapter  105,  1937 
S.  Ij.,  does  not  include  apprentice  barbers.  Xo  specified  period 
of  residence  is  required  to  qualify  barber  to  sign  agreements  and 
petitions  in  i*egai'd  to  minimum  i)rices  to  be  chai'gcd  in  district 
wherein  he  i*esides. 


642  ELECTIONS 

Mr.  Dan  Milenski, 
May  11,  1942. 

There  can  be  but  oiu^  ])olling  pbicc  to  a  precinct. 


643  CIVIL  SERVICE 

The  State  lioai-d  of  Stock  Inspection  Commissionei's, 
May  n,  1942. 

N'acations  of  civil  service  employees  governed  by  Kule  X(3), 
and  are  not  a  matter  of  right  but  may  be  granted  by  the  depart- 
ment where  employed,  not  to  exceed  two  weeks  in  any  one  year. 
Under  said  rule  vacations  are  not  cumulative,  though  custom  has 
permitted  ihc  accnmulatioii  up  lo  Ihirly  days. 
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644  ENGINEERS 

Colorado  State  Board  of  Examiners  for  Engineers  and 

Land  Surveyors, 
May  18,  1942. 

^[ember  of  Board  of  Examiners  may  prefer  charges  of  fraud, 
deceit,  negligence,  incompetence  or  misconduct  against  any  engi- 
neer.    (Section  9,  Chapter  69,  1935  C.  S.  A.  construed.) 

645  ENGINEERS 

Colorado  State  Board  of  Examiners  for  Engineers  and 

Land  Survevors, 
May  18,  1942. 

Scope  of  Registration  Act  includes  engineeis  in  charge  of,  or 
supervising  metalliferous  and  other  mines.  Section  1,  Chapter  62, 
1935  C.  S,  A.,  applies  to  all  persons  who  are  engaged  in  operation 
of  mining  properties. 

646  COUNTY  OFFICERS— ESTATES 

Hon.  Gladys  C.  Triplett, 
May  19, 1942. 

It  is  the  ruling  of  the  Attorney  General  that,  in  sucli  circum- 
stances as  those  covered  by  Section  37,  Chapter  235,  S.  L.  of  Cok)- 
rado,  1941,  page  922,  those  cases  in  which  a  person  under  legal 
disability  dies  and  the  person  acting  as  guardian  or  conservator 
thereafter  takes  over  as  administrator  of  the  estate  of  the  de- 
ceased, then  it  is  not  necessary  for  such  administrator  to  pay  a 
new  docket  fee. 

647  OIL  AND  GAS  INSPECTION 

Mr.  W.  Roy  McGinnis, 
Afay  20,  1942. 

"Improvers  of  gasoline,  naphtha,  etc.,"  (Section  20,  Chaptei' 
174,  S.  L.  Coloi'aclo,  1941)  means  any  product  which  will  improve 
operating  effort,  and,  therefore,  includes  lubricants  designed  to 
make  more  efficient  lubricating  fuel. 

648  POLICEMAN'S  PENSION 

Mr.  John  \.  Mahrv, 
May  20,  1942. 

Section  524,  Chapter  H)3,  1935  C.  S.  A.,  contains  no  require- 
ment that  the  death  of  a  member  of  the  police  department  shall 
have  been  the  result  of  service  in  the  department  to  entitle  the 
widow  to  benefits  from  the  pension  fund. 
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649  STATE  BOARD  OF  PHARMACY 

.Mr.  Ralph  Iv  Kemp, 
.May  20,  1942. 

State  Board  of  Pharmacy  Kevolviii«>-  l^'uiid  is  subject  to  tlie 
provisions  of  Chaptei*  180,  1941  S.  L.,  and  shoidd  therefore  he 
deposited  with  State  Treasurer. 

650  ELECTIONS 

Mr.  L'harh\s  1^'.  Keen, 
May  20,  1942.' 

Election  judges  must  be  appointed  as  provided  by  statute  in 
precincts  newly  created. 

651  BARBERS' BOARD 

Colorado  State  Board  of  Bai'ber  Examiners, 
May  21,  1942. 

License  of  a  l^ai'ber  school  or  colle<>e  can  be  suspended,  re- 
voked or  cancelled  foi'  cause  aftei*  hearin<>'  had  upon  due  notice. 
The  sum  paid  for  license  to  operate  barber  school  or  college  may 
not  be  allowed  as  a  credit  upon  fee  charged  for  barber  shop  license. 
(Chapter  19,  1935  C.  S.  A.;  Sections  7  and  10,  Chapter  105,  1937 
S.  L.) 

652  COLLECTION  AGENCY  BOARD 

Hon.  Walter  F.  Moi'rison, 
May  21,  1942. 

Foreign  corporation  may  engage  in  collection  business  in 
Colorado  upon  complying  Avith  provisions  of  statute,  including 
maintenance,  in  good  faith,  of  an  office  in  this  State.  (Section  4, 
Chapter  96,  1941  S.  L. ;  Chapter  115,  1937  S.  L.) 

653  SCHOOLS 

Mrs.  Inez  Johnson  Lewis, 
May  22,  1942. 

Where  much  of  the  territory  of  a  school  district  has  been 
ac(iui red  by  the  federal  goverimient,  the  childi'en  living  therein 
should  still  be  counted  in  the  census  of  the  district  and  should  be 
admitted  to  school  without  tuition  payments.  Where  the  financial 
burden  is  very  heavy  due  to  removal  of  such  territory  from  the 
tax  rolls,  the  territory  should  probably  be  annexed  to  some  other 
district.  (Conference  with  the  appr()])i'iate  department  of  the  fed- 
eral govennnent  might  elicit  some  agreement  whereby  the  govern- 
ment would  pay  taxes  to  the  disti'ict. 
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654  HIGHWAYS— SPECIFIC  OWNERSHIP  TAX 

—FEDERAL 

lion.  Kalph  Ij.  Can-, 
May  23,  1942. 

A  man  working  and  living  on  a  government  reservation  and 
nsing  his  car  on  the  highways  of  the  State  would  be  subject  to  the 
specific  ownership  tax.  {Board  of  County  Commismoners  of  Arapa- 
hoe County  V.  Morris,  104  Colo.  189.) 

655  HEALTH— SCHOOLS 

.Mr.  David  1\.  Dargiow, 
May  23,  1942. 

Power  of  enforcing  public  health  laws  is  placed  in  the  Board 
of  Health  which,  in  counties,  is  the  board  of  county  commissioners. 
Such  pow'ers  may  be  exercised  by  the  health  officer  appointed  by 
and  made  executive  ofPicer  of  such  board.  Reasonable  rules  and 
regulations  can  be  enforced  by  him.  Under  certain  epidemic  con- 
ditions, such  county  health  officer  could  close  a  school.  Unless 
very  severe  conditions  existed,  the  reasonableness  of  such  closing 
order  might  ])e  (|uestioned.  In  most  cases,  such  county  health 
officer  should  cooperate  and  confer  with  school  officials  who 
have  absolute  powers  with  respect  to  questions  properly  under 
their  jurisdiction.  Regulations  deemed  desirable  l)y  the  Board 
of  Health  should,  by  resolution,  be  recommended  to  the  local 
school  board,  which  can  ado])t  the  ruling  for  all  schools  within 
the  disti'icl.  Such  rule  would  come  within  the  supervisory  ca- 
pacity of  the  county  supei'intendent  of  schools.  There  w^oidd  be 
no  violation  of  duty  by  a  doctoi'  to  a  patient  in  giving  information 
to  the  county  superintendent  so  that  the  county  health  board 
can  keep  a  record  of  names  of  children  contracting  contagious 
diseases. 


656  SCHOOLS 

Mr.  Charles  S.  Vigil, 
May  25,  1942. 

On  the  (juestion  of  an  election  to  determine  the  dissolution  of 
a  third  class  school  district  and  annexation  of  territory  to  an 
adjoining  district,  only  Ihose  who  have  paid  a  property  tax  in  the 
year  next  pi-eceding  election  are  qualified  to  vote  thereon.  See 
Moguez,  et  al.  v.  School  Dist.  No.  64,  ct  aL,  Sec.  136,  1935  C.  S.  A. 
(146).  Does  not  require  at  an  election  to  determine  dissolution  of 
a  existing  school  district  that  an  elector  admittedly  possessing 
all  other  (jualifications  must  be  a  taxpayer.) 
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657  SCHOOLS 

Mr.  Walter  J..  N'ikaii. 
May  25,  1942. 

It  is  \\ithiii  the  discretion  of  a  school  boartl  to  refuse  to  permit 
children  of  non-resident  families  to  attend  school  without  the  pay- 
ment of  tuition.  Having  permitted  such  children  to  attend,  it 
cannot  force  payment  of  such  tuition  by  withholding  grades, 
refusing  to  promote  students,  or  refusing  to  transfer  grades  to 
other  schools.  Remedy  of  the  board  would  be  an  action  on  an 
implied  contract.  Generally  the  residence  of  wife  follows  that 
of  husband,  and  the  children's  residence  is  that  of  their  fathei-. 
It  would  not  be  reasonable  for  a  school  district  to  refuse  to  pay 
tuition  for  a  failing  student  if  such  tuition  were  being  paid  for 
other  students. 

658  HIGHWAYS— CITIES  AND  TOWNS 

Mr.  Charles  D.  Vail. 
May  26,  1942. 

Special  three  per  cent  gas  tax  fund  cannot  be  used  for  the 
purchase  of  a  maintenance  outfit  for  a  town.  (Section  390(b). 
Chapter  16.  1935  C.  S.  A.) 

659  STATE  HOME  FOR  DEPENDENT  AND 

NEGLECTED  CHILDREN 

Mr.  Ralph  B.  Horner, 
May  26,  1942. 

Unless  peculiar  circumstances  exist,  there  would  be  no  reason 
Avhy  native-born  Japanese  children  should  not,  or  could  not,  be 
admitted  to  the  State  Home  for  Dependent  and  Neglected  Chil- 
dren. 

660  MINING 

Mr.  Edward  W  Ai-lhur. 
May  28,  1942. 

Labor  Assessment  Suit, 

Section  2324,  Revised  Statutes  Tnited  States,  construed  to 
a|)i)ly  to  placer  claims. 

661  PUBLIC  FUNDS 

-M  )•.  .lames  A.  Xoonan. 
June  1,  1942. 

Accumulation  of  surplus  funds  of  State  boards  and  bureaus 
provided  in  Section  5(a),  Chapter  186,  1941  Session  Laws,  applies 
to  all  funds  described  in  Section  2  of  that  chapter. 
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662  TAXATION 

Mr.  Kobeit  G.  Porter. 
June  ].  1942. 

There  is  no  procedure  stated  in  the  revenue  laws  which  would 
enable  a  county  to  protect  its  lien  as  to  improvements  on  real 
estate  during  that  period  between  the  acquisition  of  the  lien  and 
the  obtaining  of  legal  title  by  the  county. 

663  COURTS— PENITENTIARY— MINORS 

Ml-.  Roy  Best. 
June  4.  1942. 

Jurisdiction  of  Courts. 

The  county  courts  of  the  several  counties  of  the  State  have 
jurisdiction  to  hear  and  determine  all  criminal  cases  where,  at 
the  time  of  the  filing  of  the  information,  the  accused  is  a  minor. 
Such  jurisdiction  is  concurrent  with  that  of  the  district  courts. 
(Section  177.  Chapter  46.  198.-)  (\  S.  A.  i 


664     STATE  BOARD  OF  HEALTH— EMPLOYEES 

Hon.  Ralpli  L.  ( 'air, 
June  5,  1942. 

An  employee  of  the  State  Di\ision  of  Public  Health  may  re- 
ceive additional  compensation  as  salary  if  such  payment  is  made 
from  federal  health  fund  deposited  with  the  State  Treasurei*  and 
authorized  by  United  States  Public  Health  Service.  Such  pay- 
ment is  not  in  violation  of  Section  b  of  tlic  Administrntive  Code 
of  1941. 


665  ELECTIONS 

Mr.  Art  Lorenzon, 
June  5,  1942. 

Thei'e  is  no  provision  in  law  re(|uiriiig  county  ticket  to  be 
nominated  prior  to  State  Assembly. 

Nominating  and  filing  of  county  ticket  must  not  be  mor(> 
than  60,  noi'  less  than  45,  days  prior-  to  primary  election. 

Caucuses  of  election  delegates  to  county  assemblies  must  be 
held  not  more  than  15  nor  less  than  5  days  prior  to  date  of  county 
asseiid)lies.     (Sections  22  and  25,  Chapter  59,  1935  C.  S.  A.) 
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666  INSECTICIDES— APPROPRIATIONS 

•Mr.  AV.  C.  Sweiiihart, 
June  5,  1942. 

Section  11,  Chapter  149,  1941  Session  Laws,  is  not  a  contin- 
uing appropriation,  because  it  fails  to  appropriate  any  specific 
sum  01'  sums  out  of  the  fees  provided  for  in  that  chapter. 

667  SCHOOLS— PUBLIC  FUNDS 

Mrs.  Inez  Jolinsou  Lonis. 
Junes.  1942. 

Cash  Funds,  Public  Instruction  Certificate  Fund. 

Under  Sections  4  and  5  of  Chapter  186,  Session  Laws  of  1941, 
the  Superintendent  of  Public  Instruction's  Certificate  Fund  shall 
])ay  10  per  cent  of  all  g-ross  proceeds  to  the  General  Fund.  This 
fund  shall  be  allowed  to  accumulate  a  normal  surplus  of  one-fourth 
the  amount  of  the  biennial  appropriation  and  any  amount  in  excess 
of  that  amount  shall  be  certified  to  the  Budget  and  Efficiency 
Commissioner  and  to  the  Treasurer  with  the  number  of  certifi- 
cates issued  in  the  preceding  year.  Such  certification  is  made  30 
days  prior  to  June  30th  and  it  is  discretionary  with  the  department 
as  to  whether  it  shall  certify  to  the  Director  of  Revenue  the 
amount  of  pro  I'ata  credit  to  be  allowed  for  i-enewal  certificates. 
If  it  fails  to  so  certify  to  the  Directoi-  of  Revenue,  the  excess 
surplus  is  merged  in  the  General  Fund. 

668  BANKS  AND  BANKING 

lion.  Maple  T.  ilail. 
June  6,  1942. 

Limitation  on  loans  can  exceed  15  per  cent  of  a  State  bank's 
unimpaired  capital  stock  and  surplus,  if  said  loan  consists  of 
negotiable  paper  secured  by  the  guaranty  of  the  Army,  Navy 
01'  IMaritime  Commission,  in  excess  of  the  amount  of  the  loan, 
under  the  conditions  required  by  the  Executive  Order  of  the 
President  of  the  United  States  and  the  rules  and  regulations  of 
the  Board  of  Governors  of  the  Federal  Reserve  System.  (Section 
41,  Chapter  18,  1935  C.  S.  A.) 

669  STATE  BOARD  OF  HEALTH 

1)1-.  \'\  W.  lieeslcv, 
June  10,  1942. 

Hedding  Law. 

Stamps  used  pursuant  to  Section  8,  Chapter  205,  1941  Ses- 
sion Laws,  are  for  purpose  of  raising  revenue  to  offset  cost  of 
cnforcerjient  of  bedding  act;  nol   a  1ax  on  the  ])ni'chase]'. 
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670  STATE  BOARD  OF  LAND  COMMISSIONERS 

State  Board  of  Land  Commissioners, 
June  12,  1942. 

Bonds  of  the  .Moffat  Tunnel  Improvement  District  are  not 
eligible  for  investment  foi-  the  permanent  school  fund. 

671  SCHOOLS 

(Elections — Bonded  Indebtedness) 

Mr.  AVilliam  S.  Hunt,  , 

June  15,  1942. 

Payment  of  personal  property  taxes  sufficient  to  qualify  one 
to  vote  in  a  school  district  on  the  question  of  incurring-  bonded 
indebtedness. 


672  HIGHWAYS 

lion.  Kalpli  li.  Cnrr. 
.lune  IT),  1942. 

Toll  Roads,  Power  of  Governor. 

(Jovei'noi-  does  not  have  the  power  to  make  an  agreement 
with  private  interests  for  the  opening:  and  maintenance  of  a  State 
highway,  said  interests  being  given  the  right  to  make  a  toll 
charge  to  cover  the  costs  of  opening  and  maintaining  said  high- 
way.    {Virginia  Canon  Toll  Road  Co.  r.  People,  22  Colo.  429.) 

673  CIVIL  SERVICE— HIGHWAY  PLANNING 

SURVEY 

.Ml-.  L.  (i.  Tniby. 
•hiiH'  Ki,  1942.  ' 

Kmployees  of  the  Highway  Planning  Survey  are  not  under 
civil  service  but  are  purely  appointive  with  the  approval  of  the 
Bureau  of  Public  Koads,  aiul  therefore  are  not  controlled  by  laws 
concerning  the  pav  of  employees  under  civil  service.  (Section  103, 
Chapter  14:].  1935  (\  S.  A.) 


674  TAXATION 

Mr.  Charles  \V.  lih.oiii, 
.lune  19,  1942. 

Where  parcels  or  tracts  of  land  have  been  separately  valued,     / 
but  assessed  and  sold  in  one  certificate,  the  redemptioner  may 
redeem  each  separate  parcel,  so  valued,  to  the  exclusion  of  the 
others.     (Section  204,  Chapter  142,  1935  C.  S.  A.) 
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675  STATE  BOARD  OF  NURSE  EXAMINERS 

Colorado  Stale  Board  of  Xiirse  Examiners, 
.June  19,  1942. 

Colorado  State  Board  of  Nurse  Examiners,  under  its  general 
rule  making  power,  may,  by  resolution,  adopt  rules  and  regula- 
tions establishing  a  new  class  of  nurses  to  be  designated  as  ''war 
nurses,"  and  for  such  nurses  it  may  provide  that  special  licenses 
issue.  (Section  8  of  Chapter  114  and  Subsection  (f)  of  Section  4 
cited.;  Such  powers  of  the  board  would  be  based  on  di-astic 
emergency  condition. 


676  STATE  COLLEGE  OF  AGRICULTURE  AND 

MECHANIC  ARTS 

Mr.  James  K.  Miller. 
June  20,  1942. 

Retirement  Rights  of  an  Employee  on  Leave. 

The  State  Board  of  Agriculture  is  authorized  to  continue  to 
pay  5  per  cent  toward  retirement  benefit  where  an  employee  has 
been  given  a  three-.vear  leave  of  absence  and  is  within  three  years 
of  retirement  age,  such  leave  of  absence  being  without  compensa- 
tion. (See  also  opinions  of  Attornev  General  to  Charles  A.  Lory, 
June  10,  19^8,  September  28,  1939,  Octobed  9,  1989,  and  to  James 
\l.  Miller.  April  22.  1941. j 

677  GAME  AND  FISH  COMMISSION 

lion.  Kalpli   L.  ( 'arr. 
June  23,  1942. 

Section  72,  Chapter  73,  1935  C.  S.  A.,  authorizes  the  expendi- 
ture of  funds  only  for  the  acquisition  of  an  easement,  and  such 
funds  may  not  be  used  to  pa}'  for  a  mere  license  1o  pass  over 
property. 


678  STATE  BOARD  OF  FUNERAL  DIRECTORS 

AND  EMBALMERS 

-Mr.  \':<\\vcii-(\  A.  Ahiriin. 
.June  23,  1942. 

Probation,  Ke\<)cation  and  Su.s|)en.sioii  of  Licenses. 

The  powej-  of  the  iioai'd  of  l''uneral  ]>)ire<'tojs  and  lOmhalmers 
to  suspend  or  revoke  licenses  of  those  convicted  of  felonies  ov 
'Times  irjvolvinji:  moral  turpitude  is  not  affefted  by  the  fa(^t  thai 
j)robation  is  jrranted.     ("Section  fJ.  Chapter  1051.  1935  S.  L. ) 
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679  FEES  AND  SALARIES— INSANE  PERSONS 

HoiL  James  (i.  llolsclaw. 
June  24.  1942. 

Docket  fee  should  not  be  charged  for  petition  for  discharsre 
of  conservator  of  estate  of  mental  incompetent. 

680  CITIES  AND  TOWNS— ELECTIONS 

Miss  Jennie  K.  Keatinir. 
Jnne  24.  1942. 

Xo  s})eiial  eleetion  necessary  to  fill  vacanev  in  otYiee  of  mayor 
caused  by  resiirnation.  Board  of  trustees  may  make  appointment 
to  fill  vacancy  until  next  annual  election,  and  until  successor  is 
elected  and  (lualifietl.     (Section  106.  Chaptei-  l(v'^.  19o.i  C.  S;.  A. 

681  DISTRICT  JUDGES 

Mr.  l^nory  L.  O 'Council . 
June  24.  1942. 

A  district  juiljre  api>ointed  by  the  (Governor  to  a  judgeship 
newly  created  holds  office  until  the  next  general  election,  at  which 
time  the  office  should  be  tilled  by  election.  The  elected  judge, 
when  certified  and  qualitied.  holds  office  until  the  judge  elected 
for  the  full  term  has  qualified  and  taken  office.  (Chapter  1(U. 
1941  Session  Laws.) 

682  COUNTY  JUDGE 

Mr.  Hmorv  L.  ( >"Connell. 
June  24.  1*942. 

County  judge  appointed  by  county  commissioners  to  till 
vacancy  holds  office  until  next  general  election  and  until  his 
successor  is  elected  and  has  qtmlified.  (Section  9.  Article  XIV. 
Colorado  Constitution.^ 

683  OFFICERS— ELECTIONS 

Hali)h  L.  Carr.  « io\ crntM'. 
June  24.  1942. 

When  a  vacancy  occurs  in  office  of  State  senator,  such  va- 
cancy may  be  filled  at  a  general  election,  upon  the  Governor 
issuing  a  writ  of  election  and  the  Secretary  of  State  giving  the 
proper  notice.  (Stx^tion  2.  Article  V.  Colorado  Constitution: 
Section  9.  (Miaptcr  59,  190.')  C\  S.  A.) 
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684  CIVIL  SERVICE 

Mr.  Charles  D.  Vail, 
June  25.  1942. 

Leave  for  Military  Service. 

Sections  1  and  2,  Chapter  95,  1941  Session  Laws,  protect  a 
civil  service  employee  in  the  right  to  reassume  his  position  at  any 
time  within  one  year  after  his  discharge  from  military  service. 
If.  however,  such  position  has  been  abolished,  he  is  entitled  to 
be  placed  upon  a  preferred  eligible  list,  if  he  demands  his  position 
within  said  one-year  period,  for  employment  under  civil  sei-vice 
rules  and  regulations. 

685  TAXATION 

]\Ir.  James  M.  Xoland.  Ivsq., 
June  26,  1942. 

Tax  Certificates. 

The  assignee  holder  of  a  senior  tax  certificate  is  entitled  to 
I)ay  off  a  junior  certificate  and  have  the  amount  endorsed  on  his 
senior  certificate,  even  though,  as  an  owner,  he  would  be  entitled 
to  redeem.     (Section  246,  Chapter  142,  1935  C.  S.  A.) 

686  DIRECTOR  OF  MARKETS 

Mr.  Fied  W.  Ley. 
June  27,  1942. 

Director  of  Markets  is  vested  with  full  authority  to  direct 
activities  of  personnel  of  depaitment.  Under  1941  Administrative 
Code,  the  Department  of  Kevenue  may  deputize  the  Director  of 
Markets,  acting  by  its  inspectoi's,  to  collect  fees  in  the  name  and 
on  behalf  of  the  Department  of  Revenue,  and  issue  receipts  there- 
for. (Article  1,  Chapter  106,  and  Article  9,  Chapter  69,  1935 
C.  S.  A.;  Section  10(8),  Chapter  37,  1933  S.  L. ;  Sections  9(10), 
32  and  34,  Chapter  2,  1941  S.  L.) 

687  STATE  BOARD  OF  CHIROPRACTIC  EXAMINERS 

l>i-.  I-:.  A.  .jjicksoii, 
June  29,  1942. 

Appropriation  for  ''maintenance  and  operation"  may  be  used 
to  pay  rent  of  space  for  furniture,  files,  fixtures,  supplies  niul 
('qiiij)i)i(Mi1   iis<m|  by  board  in  dischargf*  of  its  (hilies. 
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688  MINIMUM  WAGE  ACT 

Industrial  Comiuissiou  of  Colorado. 
June  29.  1942. 

(1)  Only  penalties  under  the  Minimum  Wa^re  Ai-t  are  con- 
tained in  Sections  15  and  16  of  that  act.  (Sections  250.  251. 
Chapter  97,  1935  C.  S.  A.^ 

(2)  District  attorney  is  proper  ot^'icial  to  institute  prosecu- 
tions under  the  act. 

689  COUNTIES— DEFENSE  BONDS 

.Mr.  Clvde  Shefl'ield. 
June  29,  1942. 

County  funds  may  be  invested  in  V.  S.  Defense  IhmuIs  upon 
written  authorization  of  board  of  countv  commissioners.  [  Chaiv 
ter  114.  Section  1.  S.  L.  1941.) 

690  ELECTIONS 

Mr.  W.  II.  IlamiltoiL 
June  30.  1942. 

Any  qualified  elector  may  have  registration  of  an  alien  purged 
from  registration  books  and  may  challenge  the  vote  of  such  alien 
if  the  latter  offers  to  vote.  (Section  120.  Chapter  59,  1935  C.  S. 
A.:  Section  126,  Chapter  59,  1935  C.  S.  A.:  Section  1,  Article  VII, 
(^institution:  Section  127,  Chapter  59,  1935  C.  S.  A.:  Section  131. 
Chapter  59,  1935  C.  S.  A.;  Section  223.  Chapter  59.  1935  C.  S.  A.; 
Sections  224.  225,  Chai)tei'  59.  1935  (\  S.  A.  > 

691  BASIC  SCIENCES  ACT 

Dr.  1.  B.  Newsom. 
July  2,  1942. 

Basic  Sciences  Act  iChaincr  106.  S.  L.  l!):)7)  does  not  apply 
to  physicians  licensed  to  practice  in  Colorado  as  of  the  effective 
date  of  the  act;  this  right  to  exemption  is  not  destroyed  by  sub- 
sequent revocation  of  his  license  followed  by  application  for 
restoration. 

692  SECURITIES  COMMISSIONER 

.Mr.  <  'urtis  While. 
July  2.  1942. 

Salesmen's  License  Fees. 

It  is  our  opinion  that  security  salesmen's  license  fees,  volun- 
tarily paid  by  such  salesmen  or  their  employers,  cannot  be  recov- 
ered in  the  absence  of  a  special  statute  authoi'i7i7i<z  such  recovery. 
(Seel  ion  26.  Chai)1cr  14S,  1935  (\  S.  A.> 
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693  GAME  AND  FISH 

Mr.  C.  X.  Feast. 
July  2.  1942. 

Chapter  107,  -1939  S.  L.,  forbids  importation  or  exportation 
of  specimens  of  game  or  fur  animals,  fish  and  birds  for  mounting, 
tanning'  or  otherwise  preserving  them  without  tlie  ]iayment  of  a 
fee  and  the  obtaining  of  a  permit. 

694  PUBLIC  UTILITIES  COMMISSION 

-Mr.  Henry  S.  Sherman. 
July  3.  1942. 

Public  Utilities  Commission  has  power  to  create  positions  and 
make  appointments  thereto  with  approval  of  Governor.  (Section 
8,  Chapter  137,  1935  C.  S.  A.;  Section  5(a),  Chapter  2,  S.  L.  1941 
(Administi'ative  Code)  ;  Section  6  and  Section  8  thereof.) 

695  STATE  BOARD  OF  COSMETOLOGY 

^\v.  Kriiest  J.  Martin. 
July  (\  1942. 

Board  may  lawfully  dispense  with  examination  of  applicants 
for  licenses  who  have  been  granted  certificates  of  registration  in 
foreign  state  having  requirements  substantially  equal  to  those  of 
Colorado.  Authority  to  determine  qualifications  of  applicants 
mav  be  exercised  by  board,  or  delegated  to  its  secretarv.  (Sec- 
tions 1,  12  and  14,  Chapter  42,  1935  C.  S.  A.) 

696  UNIVERSITY  OF  COLORADO— TAXATION 

Mr.  \'.  11.  Reynolds, 
July  7,  1942. 

Property  acquired  by  the  University  of  Colorado  on  June  1, 
1941,  having  assumed  a  tax  exempt  status  before  assessment  and 
levy  was  not  subject  to  tax  lien  foi*  that  yeai-.  ( Dnirrr  r.  Tax 
Research  Bureau,  101  Colo.  140.  147.  ) 

697  OFFICERS— GIFTS 

lion.  l\alpli  L.  Carr. 
July  7,  1942. 

The  State  of  Colorado,  through  the  State  Treasurer,  may 
accept  gifts.  (Citing  Section  2C^.  Cha]^ter  2,  Article  3.  Session 
Laws  of  Colorado.  1941.) 
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698  BOARD  OF  MEDICAL  EXAMINERS— OFFICERS 

Hon.  Ralph  L.  Carr, 
July  10,  1942. 

An  appointment  by  Secretary  of  State  to  Board  of  ^Medical 
Examiners  is  invalid.     (People  v.  Dovmen,  106  Colo.  557.) 

699  GAME  AND  FISH 

Mr.  C.  X.  Feast. 
July  11.  1942. 

Type  of  screens  to  be  used  to  control  the  outlet  aiul  inlet  of 
Class  A  lakes  mav  be  determined  by  Came  and  IMsh  Commission. 
(Section  114.  Chapter  73.  1935  C.  S.*  A.) 

700  DIRECTOR  OF  MARKETS— DIRECTOR  OF 

AGRICULTURE 

Hon.  Ralph  L.  Can-. 
July  11,  1942. 

Requisition  and  vouchers  to  this  department  are  under  the 
control  of  the  Director  of  Markets,  and  not  of  the  Director  of 
Agriculture.  (Section  10(8).  Chapter  37,  1933  S.  L.,  and  Section 
9(10),  Chapter  2.  1941  S.  L.) 

701  STATE  BOARD  OF  AGRICULTURE 

Mr.  James  R.  Miller, 
July  13,  1942. 

State  Board  of  Agrieulture's  cooperalive  agreement  with 
Colorado  Potato  Growers'  Association  for  purpose  of  efficient 
administration  of  seed  certification  act.  Section  42,  Chapter  5, 
1935  C.  S.  A.,  does  not  preclude  arrangements  with  other  associa- 
tions, if,  in  the  opinion  of  the  State  Board  of  Agriculture,  a  furthei- 
increase  in  administration  efficiency  will  result.  To  enter  into 
such  arrangements  is  discretionary  ^^•ith  the  State  l)()ard  of  Agri- 
cnlture. 

702  ELECTIONS 

Mrs.  Emma  S.  Ki-anicr. 
July  13,  1942. 

Party  designees  must  have  been  affiliated  with  party  for  one 
vear  and  such  fact  shown  bv  registration  l)Ooks.  (Sections  22,  25. 
80,  Chapter  59,  1935  C.  S.  A  J 

Person  on  parole  from  penal  institution  cannot  register  or 
vote.     (Section  14,  Chapter  59.  1935  C.  S.  A.) 
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703  INHERITANCE  TAX 

Mr.  Bertoii  T.  (iobhle. 
July  13,  1942. 

Re;  Taxability  of  U.  S.  Savings  Bonds. 

United  States  Savings  Bonds  registeretl  in  name  of  "A  or  B", 
pnrehased  by  sole  funds  of  A,  are  taxable  to  1>,  to  the  full  extent 
of  the  redemption  value,  upon  the  death  of  A.  (Sections  7(d)  and 
8,  Chapter  85,  1935  0.  S.  A.) 

704  SCHOOLS— APPROPRIATIONS— FEES  AND 

SALARIES 

Mrs.  Inez  Johnson  Lewis, 
July  17,  1942. 

Salary  for  position  under  new  title  may  be  paid  from  surplus 
accruing  from  unused  salary  appropriations,  assuming-  new  posi- 
tion has  sufficient  change  of  duties  to  meet  approval  of  Civil 
Service  Commission. 

705  ELECTIONS 

Miss  Katherine  Komfala, 
July  17,  1942. 

Absent  Voters'  Law. 

Application  for  absent  voter's  ballot  must  be  in  writing.  One 
member  of  family  may  make  application  for  members  of  familj-. 
Voter  may  cause  another  to  make  application  for  him.  Ballot 
must  be  delivered  to  A-oter  personallv  or  sent  to  him  bv  mail. 
(Section  215,  Chaptei-  59,  1935  C.  S.  A.) 

706  DIRECTOR  OF  MARKETS 

Mr.  Karl  K.  Alilhoi-ii. 
July  17,  1942. 
"Dealer." 

One  Avho  purchases  farm  produce  only  in  another  state  foi* 
resale  in  Colorado  is  not  a  "dealoi'"  as  defined  in  Section  1, 
(Miai)lcr  90,  1937  S.  I.. 

707  ELECTIONS 

Ml'.  ().  A.  Khrgott. 
July  18,  1942. 

Elector  may  noIc  in  1942  i)rima ry  by  asking  for  desii'cd 
ballot,  even  though  he  failed  to  vote  in  1940  i)rimarv.  (Section 
22,  Chapter  59,  1935  C.  S.  A.) 
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Judges  of  election  not  required  to  have  party  affiliation 
shown  by  registration  book.  Committeeman  and  committee- 
Avoman  shall  certify  that  such  persons  are  members  in  good  stand- 
ing of  party  and  are  qualified  electors.  (Sections  122  and  123, 
Chapter  59^1935  C.  S.  A.) 

708  GAME  AND  FISH 

Mr.  C.  N.  Feast, 
July  20,  1942. 

The  Game  and  Fish  Commission  has  no  jurisdiction  over 
hunting  or  fishing  within  federal  military  reservations.  (Sections 
1-3,  Chapter  168,  1935  C.  S.  A.)  It  may  not  issue  licenses  to  hunt 
or  fish  to  soldiers  without  charge  outside  of  federal  reservations 
without  amendment  of  the  statute  by  the  legislature. 

709  BUILDING  AND  LOAN  COMMISSIONER 

Mr.  A.  0.  Johnson, 
July  20,  1942. 

Colorado  building  and  loan  associations  are  authorized  to 
make  unsecured  loans,  pursuant  to  Title  I,  Section  2,  of  the  Na- 
tional Housing  Act.     (Section  40,  Chapter  18,  1935  C.  S.  A.) 

710  HIGHWAY  COURTESY  PATROL— MOTOR 

VEHICLES 

]\rr.  J.  J.  :yrarsh, 
July  21,  1942. 

Purchase  of  Tires. 

Tires  on  courtesy  pati'ol  cars  are  the  property  of  the  State 
and  cannot  be  disposed  of  without  proper  remuneration  for  same 
when  new  tii'os  are  purchased. 


711  REAL  ESTATE  BROKERS  BOARD 

Hon.  AValter  F.  INForrison, 
July  21,  1942. 

A  licensee  who  desires  to  transact  business  under  more  than 
one  ti'ade  name  must  have  a  separate  license  for  each  place  of 
business.  A  licensee  who  maintains  more  than  one  place  of  busi- 
ness but  uses  the  same  trade  name  may,  however,  have  a  duplicate 
license  for  each  branch  office,  and  such  duplicate  license  shall 
be  issued  without  additional  charge.  (Sections  28,  32,  33  and  35, 
Chapter  15,  1935  C.  S.  A.) 
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712  ELECTIONS 

Mr.  J.  D.  Crawford, 
July  22, 1942. 

Under  Section  22,  Chapter  59,  1935  C.  S.  A.,  candidates  desig- 
nated by  convention  must  file  acceptances  within  seven  days  after 
close  of  convention. 

Vacancy  committee,  under  Section  42,  or  electors  by  petition 
under  Section  24,  may  again  cause  such  candidates'  names  to 
appear  on  primary  ballot. 

Only  one  candidate  can,  for  a  single  office,  be  designated  by 
vacancy  committee  or  petition. 

713  SOIL  CONSERVATION  DISTRICTS 

Mr.  Kenneth  AV.  Chalmers, 
July  22, 1942. 

Even  though  a  majority  voted  for  a  new  district,  if  it  was  not 
organized,  no  further  election  for  the  organization  mav  be  held 
Avithin  two  years.     (Sections  4  and  18,  Chapter  203,  1941  S.  L.) 

714  ELECTIONS 

Mr.  Art  Lorenzon, 
July  23,  1942. 

Vacancy  committee  can  fill  vacancy  by  nominating  candidate 
designated  bv  convention  but  failed  to  file  acceptance.  (Section 
42,  Chapter  59, 1935  C.S.  A.) 

Last  day  on  which  vacancy  committee  can  fill  vacancy  for 
primary  election  is  31st  dav  prior  to  primary.  (Section  22,  Chap- 
ter 59,  1935  C.  S.  A.) 

Person  affiliated  with  one  political  party  can  be  designated 
by  that  party  even  though  another  political  party's  convention  has 
designated  such  person.  HoAvever,  such  person's  name  can  only 
appear  on  ballot  of  part}^  with  which  he  is  affiliated.  (Sections 
24,  42,  Chapter  59,  1935  C.  S.  A.) 

715  ELECTIONS 

Mr.  C.  M.  Birkett, 
July  23,  1942. 

Certificates  of  designation  can  be  filed  by  convention  officers 
only  between  60  days  and  45  days  prior  to  primary  election. 
(Section  22,  Chapter  59,  1935  C.  S.  A.,  and  Section  25  thereof.) 
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716  SCHOOLS 

Mrs.  Inez  Jolnison  Lewis, 
July  23,  1942. 

Census. 

Under  the  various  sections  referring  to  taking  of  census  and 
certification  of  the  totals  to  the  county  superintendent,  and  by 
that  office  to  the  State  Superintendent,  if  an  error  is  discovered 
in  the  figure  so  that  it  does  not  correctly  reflect  the  number  of 
persons  of  school  age  within  the  school  district  at  the  time  the 
census  should  have  been  taken,  the  error  can  be  corrected  upon 
proper  proof  presented  to  the  State  and  county  superintendents, 
provided  no  action  has  been  taken  on  the  erroneous  figures. 

717  ELECTIONS 

Miss  Blanche  Buchanan, 
July  24,  1942. 

Under  No.  9,  Article  XIV,  of  Constitution,  terms  of  persons 
appointed  to  fill  vacancies  expire  when  their  successors  are  elected 
and  qualify,  or  on  second  Tuesday  in  January.  If  no  one  elected  to 
fill  short  term,  appointees  hold  office  until  second  Tuesday  in 
January. 

Space  should  be  provided  on  both  primary  and  general  elec- 
tion ballots  for  voters  to  write  in  names  of  persons  to  fill  short 
term.     (Section  30,  Election  Laws.) 

When  county  assemblies  do  not  designate  candidates,  the 
only  way  candidates  can  be  placed  on  primary  ballot  is  by  peti- 
tion or  wi'ite-in.     (Sections  47  and  73,  Election  Laws.) 

718  COUNTY  OFFICERS— COUNCIL  OF  DEFENSE 

—SCHOOLS 

Mrs.  Georgianna  Kettle, 
July  24,  1942. 

(1)  The  problem  of  furnishing  transportation  to  a  county 
officer  who  has  been  made  a  member  of  the  Colorado  Council  of 
Defense  is  a  local  one  within  the  powers  of  the  county  commis- 
sioners but  would  depend  upon  the  1942  budget.  If  tlie  budget 
contained  an  item  for  miscellaneous  expenses,  or  contingent 
funds,  such  travel  expense  could  be  paid  out  of  such  funds. 

(2)  It  is  mandatory  that  the  county  treasurer  shall,  on  or 
before  July  5th,  render  to  the  county  superintendent  a  statement 
of  receipts  and  disbursements  for  school  disti'icts. 


228  Biennial  Report 

719  DIRECTOR  OF  MARKETS 

Mr.  Fred  M.  Ley, 
July  24,  1942. 

Fees  for  inspection  and  classification  of  angora  rabbit  wool 
should  be  deposited  in  the  State  treasury  in  the  ''Colorado  Di- 
rector of  Markets  Fund''  and  disbursed  only  as  provided  in  Sec- 
tion 8,  Chapter  106,  1935  C.  S.  A.  (Sections  2,  4  and  5  of  same 
chapter  also  considered.) 

720  OFFICERS— TAXES— INCOME  TAX 

Mr.  Homer  F.  Bedford, 
July  25,  1942. 

State  Treasurer  is  justified  in  paying  income  tax  allotments 
under  Sub.  (5)  and  (6),  Chapter  144,  S.  L.  1941,  upon  receipt  of 
sAvorn  statement  that  such  allotments  caused  a  reduction  in  the 
property  tax ;  State  Treasurer  not  charged  with  duty  to  ascertain 
correctness  of  levy  made. 

721  SCHOOLS 

Mrs.  Florence  A.  Draper, 
July  25,  1942. 

It  Avould  be  proper  in  a  case  where  a  district  had  only  three 
pupils,  one  each  of  ninth,  tenth  and  eleventh  grades,  to  use  a 
balance  of  $853  in  the  special  fund  to  carry  on  school  for  1942-43 
with  high  school  subjects  being  taught.  Salary  for  a  properly 
qualified  teacher  of  high  school  subjects  could  be  draAvn  on  the 
General  Fund. 

722  SCHOOLS 

Mrs.  Olga  A.  Hellbeck, 
July  25,  1942. 

A  school  district  having  a  sum  on  hand  which  had  been 
allocated  for  construction  purposes,  but  Avhich  will  not  be  ex- 
pended until  after  the  war,  may  not  invest  such  funds  in  defense 
bonds  nor  purchase  shares  of  a  federal  savings  and  loan  asso- 
ciation.    (Section  54  of  Chapter  146,  1935  C.  S.  A.,  referred  to.) 

723  POLICEMEN 

lion.  J.  E.  McAVhorter, 
July  27,  1942. 

Policeman  must  have  been  a  bona  fide  resident  of  Colorado 
for  two  months  next  preceding  his  appointment.  (Sections  1,  2, 
Chapter  116,  1935  C.  S.  A.) 
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724  STATE  BOARD  OF  HEALTH 

Dr.  E.  L.  Cleero, 
July  27,  1942. 

Milk  Sanitation. 

The  board  oi"  county  commissioners  of  Pueblo  county,  acting 
as  the  county  board  of  health,  may,  under  Section  29  of  Chapter  78, 
adopt  a  resolution  proA^ding  that  non-compliance  with  regulations 
adopted  by  the  Colorado  State  Board  of  Plealth,  which  incor- 
porated the  United  States  Public  Health  Service  Milk  Ordinance 
and  Code,  Avill  subject  persons  not  complying  to  penalties  for 
causing  and  contributing  to  sources  of  filth  and  causes  of  sickness 
within  the  county.  Such  regulations  would  be  subject  to  court 
review  to  determine  their  reasonableness. 

725  STATE  DEPARTMENT  OF  INSURANCE- 

EMPLOYEES— CIVIL  SERVICE 

Mr,  Luke  J.  Kavanaugh, 
July  28,  1942. 

Salaries  for  positions  under  new  titles  may  be  paid  from  sur- 
plus accruing  from  unused  salary  appropriations,  assuming  there 
has  been  a  sufficient  change  in  duties  under  new  title.  (Section 
6,  1941  Administrative  Code,  and  Section  2(b),  Chapter  155,  1941 
S.  L.,  construed.) 

726  ELECTIONS 

Mr.  J.  D.  Crawford, 
July  29,  1942. 

Failure  of  county  clerk  to  receive  and  file  candidate's  ac- 
ceptance does  not  bar  candidate's  name  from  ballot.  (Sections  80. 
22  and  25,  Chapter  59,  1935  C.  S.  A.) 

727  SCHOOLS 

Mrs.  Olga  A.  Hellbeck, 
July  29,  1942. 

No  legal  objection  to  a  teacher  receiving  pension  from  one 
district  and  salary  from  another,  unless  such  action  is  prohibited 
by  rule  or  regulation  of  the  pensioning  district. 

728  HIGHWAY  ANTICIPATION  WARRANTS 

Mr.  Homer  F.  Bedford, 
July  30,  1942. 

Highway  anticipation  warrants  issued  pursuant  to  Sections 
240  to  250,  Chapter  138,  1935  C.  S.  A.,  cannot  be  redeemed  before 
maturity  in  the  absence  of  express  authority  to  do  so. 
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729  DEFENSE  COUNCIL— CIVIL  SERVICE 

^Iv.  James  Q.  Xo^\t()n, 
July  31,  1942. 

Employees  of  Colorado  Council  of  Defense  are  not  subject  to 
the  civil  service  laws  of  the  State. 


730  SCHOOLS 

Mr.  James  H.  Kislev, 
July  31,  1942. 

AVhere  a  teacher  has  attained  tenure  status  and  subsequently 
marries,  a  school  board  may  not  enforce  a  paragraph  contained  in 
her  teaching  contract  which  purported  to  provide  for  automatic 
cancellation  of  the  contract  in  the  event  of  marriage  of  a  woman 
teacher.  Dismissal  would  have  to  be  based  either  on  inefficiency 
or  misconduct. 


731  CHIROPRACTORS 

Di".  E.  A.  Jackson, 
July  31,  1942. 

Sections  1,  2  and  13,  Chapter  34,  1935  C.  S.  A.,  require  the 
payment  of  renewal  license  fees  by  licensees  who  wish  not  to 
lose  their  licenses  while  serving  in  the  armed  forces. 


732  CERTIFICATES  OF  INDEBTEDNESS— BUREAU 

OF  VITAL  STATISTICS 

Hon.  Kalph  L.  Carr, 
August  3,  1942. 

Certificates  of  indebtedness  are  legal  for  i)ur])ose  of  provid- 
ing funds  for  operation  of  Bureau  of  Vital  Statistics  in  perform- 
ance of  functions  imposed  by  statute,  the  legislature  having  failed 
to  make  appropriation  for  same.  (Article  4,  Chapter  78,  1935  C. 
S.  A.;  Chapter  142,  1941  S.  L. ;  Section  32,  Chapter  353,  1935  C. 
S.  A.) 

733  VITAL  STATISTICS— COUNTY  COURTS 

Hon.  Bernard  E.  ^Madden, 
August  6, 1942. 

Certificates  of  births  and  deaths  ordered  accepted  by  county 
court  under  Chapter  142,  1941  S.  L.,  should  be  registered  by  local 
registrars  for  Avhich  the  local  registrars  are  entitled  to  25-cent 
fee  under  Section  127,  Chapter  78,  1935  C.  S.  A. 
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734  COUNTY  OFFICERS 

lion.  Ealph  L.  Carr, 
August  8,  1942. 

County  commissioners  have  no  legal  authority  to  grant  leave 
of  absence  to  county  officers;  county  commissioners  not  obliged 
to  fill  vacancy  by  appointment  where  unexpired  term  of  sheriff 
does  not  exceed  one  year.  In  such  case,  undersheriff  may  act. 
(Section  63,  Chapter  45,  1935  C.  S.  A.;  Section  98,  Chapter  45, 
1935  C.  S.  A.) 

735  ELECTIONS 

Mrs.  Helen  A.  Thompson. 
August  8,  1942. 

(1)  A  person  designated  by  a  party  convention,  who  does 
not  file  an  acceptance,  may  be  designated  by  a  properly  authorized 
vacancy  committee. 

(2)  The  vacancy  committee's  certificate  should  be  filed  not 
later  than  31  days  before  the  election.  (Section  82,  Chapter  59, 
1935  C.  S.  A.,  as"^  amended  by  Section  8,  Chapter  124,  1941  S.  L.) 

(3)  The  nominee  of  the  vacancy  committee  should  file  his 
acceptance  within  five  days. 

736  ELECTIONS 

Mr.  Charles  A.  Petrie, 
August  8, 1942. 

Party  affiliation  first  obtained  onlj^  by  voting  in  a  primary. 
(Section  30,  Chapter  59,  1935  C.  S.  A.)  County  clerk,  election 
commission,  registration  judges,  canvassers,  have  no  authority  to 
endorse  party  affiliations  on  registration  books  in  first  instance, 
but  can  make  changes  on  i-cgisti*ation  books.  (Section  30,  Chapter 
59,  1935C.  S.  A.) 

Pai'ty  affiliation  can  be  lost  only  by  failing  to  vote  in  general 
election  or  removing  from  county — not  lost  ])y  failiuir  to  vote  in 
primary.     (Section  30,  Chai)ter  59,  1935  C.  S.  A.) 

Candidates  designated  or  nominated  by  vacancy  (/onnnittee 
juust  have  same  qualifications  as  persons  designated  by  assembly. 
In  absence  of  nomination  in  primary,  vacancy  committee  cannot 
act  to  make  nomination.  Assemblies  can  authorize  vacancy  com- 
mittees to  fill  vacancies,  l)ut  vacancy  committees  cannot  fill  va- 
cancies occurring  less  than  35  days  prior  to  election.  (Sections 
42.  71.  73.  S2.  (Miaplci-  .l!).  1!):^')  (\  S.  A.) 
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737  ELECTIONS 

Mr.  Frank  Conner, 
August  10,  1942. 

It  is  not  necessary  to  print  initials  "  sV  V.'*  upon  primary 
election  ballots  to  be  mailed  to  absentee  voters.  (Section  28, 
Chapter  59,  1935  C.  S.  A.) 

738  STATE  BOARD  OF  STOCK  INSPECTION 

COMMISSIONERS 

Hon.  C.  AV.  Kitchen, 
August  12, 1942. 

It  was  not  the  intention  of  Congress  in  the  enactment  of  the 
Packers  and  Stockyards  Act,  1921,  as  amended,  particularly  on 
June  29,  1937,  and  June  19,  1942,  to  subject  a  State  agency  such 
as  the  State  Board  of  Stock  Inspection  Commissioners  to  the  juris- 
diction of  the  Secretary  of  Agriculture  of  the  United  States,  or 
to  require  the  board  to  register  with  the  secretary  as  a  market 
agency.  (Articles  1,  2,  3  and  4,  Chapter  160,  1935  C.  S.  A. ;  Chap- 
ter 258,  1937  S.  L. ;  Chapter  163,  1939  S.  L. ;  Chapters  217,  218  and 
219,  1941  S.  L.) 

739  INSURANCE 

Hon.  Luke  J.  Kavanaugh, 
August  12,  1942. 

A  Nebraska  association  operating  under  Section  92(3),  Chap- 
ter 87,  of  the  1935  C.  S.  A.,  being  the  ''Assessment  Accident  Asso- 
ciations" section,  under  the  general  title  ''Insurance,'*  must  print 
the  words  "Incorporated  on  the  Assessment  Plan"  on  the  face 
of  its  policies.  The  only  other  alternative  is  to  be  admitted  and 
qualified  in  Colorado  under  another  statute. 

740  NOTARIES 

Mr.  AVillis  E.  Parkison, 
August  12,  1942. 

A  notary  who  removes  from  the  county  of  his  appointment 
and  residence  should  resign  his  commission.  The  resignation  and 
commission  should  be  sent  to  the  Governor  and  the  records  and 
all  official  and  public  papers  of  his  office  should  be  sent  to  the 
registrar  of  deeds  of  the  countv  in  Avhich  he  was  appointed,  (^(h-- 
tion  4,  Chapter  113,  1935  C.  S.  *A.) 
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741  STATE  FOREST  INCOME 

Hon.  Homer  F.  Bedford, 
August  13, 1942. 

Section  131(6),  Chapter  134,  1935  C.  S.  A.,  interpreted  as  not 
affecting  the  portion  of  State  forest  income  which  should  properly 
be  allocated  to  the  agricultural  college,  the  State  university,  and 
the  internal  improvement  funds.  These  three  funds  were  estab- 
lished from  the  income  derived  from  lands  granted  to  the  State 
for  specific  purposes  by  the  federal  government.  Because  of  the 
specific  grants,  and  the  terms  of  the  enabling  act  under  the  Con- 
stitution, the  legislature  is  without  poAver  to  divert  any  of  such 
income  to  any  other  than  the  purpose  named.  The  exchange  of 
lands  for  which  the  State  acquired  the  lands  now  comprising  the 
State  forest  could  not  operate  to  divert  any  income  from  these 
funds. 

742  SCHOOLS 

Mr.  Joe  Perkins, 
August  15,  1942. 

On  petition  by  majority-  of  legal  voters  within  a  160-acre  area 
asking  that  such  acreage  be  annexed  to  a  school  district,  which 
such  annexation  would  leave  the  district  from  which  the  acreage 
was  transferred  Avith  an  assessed  valuation  of  over  $50,000.00 
with  an  area  of  nine  square  miles  and  with  twenty  children  of 
school  age,  it  would  be  proper  for  the  county  superintendent,  in 
his  discretion,  to  pei-mit  the  annexation. 

743  ELECTIONS 

Mrs.  Helen  A.  Thompson, 
August  17,  1942. 

A  person  nominated  for  designation  upon  party's  primary 
ballot  by  vacancy  committee  need  not  file  acceptance.  (Section 
42,  Chapter  59,  1935  C.  S.  A.) 

744  HEALTH 

Dr.  R.  L.  Cleere, 
August  19,  1942. 

(1)  Fees  submitted  to  State  registrar  under  Section  128. 
Chapter  78,  1935  C.  S.  A.,  should  not  be  accepted  as  State  prop- 
erty or  payment  for  certified  copies  when  it  is  impossible  to  per- 
form the  service  of  supplying  the  certification.  {Teller  County  v. 
Trowbridge,  42  Colo.  449.) 

(2)  Disposition  of  unaccepted  fees  should  be  made  pursuant 
to  I'lile  or  i-egulation  of  the  Department  of  Health. 
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745  ELECTIONS 

Afr.  Don  Hardv, 
August  20,  1942. 

Notice  of  registration  clay  must  be  published  by  county  clerics 
during  week  preceding  each  registration  day.  (Section  126(e), 
Chapter  59,  1935  C.  S.  A.;  Section  30,  Chapter  59.  1935  C.  S.  A.: 
and  Section  222  of  same  chapter.) 

746  ELECTIONS 

Mr.  Frank  Conner, 
August  21,  1942. 

AVliere  candidate  who  lias  been  nominated  by  assembly  fails 
to  file  acceptance,  vacancy  committee  can  certify  candidate's 
name  to  county  clerk  for  same  office. 

If  ])olitical  party  fails  to  nominate  foi-  an  olVicc  at  the  i)ri- 
iiiary,  tlien  there  is  no  A'acancy  to  be  fille<l  by  Ancaucy  commit  Ice. 

747  INTOXICATING  LIQUORS 

-Mr.  Walter  I'\  .Morj-ison, 
August  21,  1942. 

The  statute,  as  it  exists  at  the  present  tiiiic,  docs  not  authorize 
the  sale  of  intoxicating  liquors  to  minors,  even  though  they  are 
accompanied  by  their  parents  or  guardians.  (Article  XNII,  Con- 
stitution of  Colorado;  Section  17(1)),  (liapter  89,  1935  C.  S.  A.) 

748  SCHOOLS 

Ml'.  Sam  Carr, 
August  21,  1942. 

(1)  Section  1.")!)  of  ('haptci-  14(),  giving  the  eU'ctors  of  a 
tliii'd  class  district  the  power  to  fix  the  site  for  each  schoolho\ise 
is  limited  by  the  local  goveriniient  budget  law  which  makes  the 
school  board  the  apjiropriating  authority  and  gives  it  tlie  i)ower 
to  fix  the  budget.  If  the  board  does  not  act  arbil  lai-ily  its  deter- 
mination to  oj)erate  a  iiiiiiiber  of  schools  eoiild  not  be  disturbed 
and  tin;  boai'(l  could  not  be  forced  to  maintain  more  schools  than 
eould  |)roj)ei'ly  be  financed  within  ihe  terms  nl"  the  budget. 

(2)  The  electors  conbl  not  issue  bonds  to  pay  teachci-s' 
salaries. 

749  ELECTIONS 

Miss  Katideeiie  lilackiiam. 
August  22,  1942. 

X'acancy  comnnttee  can  iH)minate  ])ei-son  who  was  (Iesig?ia1e<l 
|,\    ;i^v<«'iiibly  bill    who  raih'<l  to  file  acceptam-e. 
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One  copy  of  poll  book  sliould  Ix'  kept  hy  (M)iinty  dork  until 
after  next  genei-al  election. 

A  person  ^vho  has  lived  in  coiinl y  oxer  a  ycai',  hut  wiio  is  not 
registered,  is  eligible  to  hohl  county  olTice,  ])i-()vided  he  is  otlier- 
wise  qualified  as  an  elector.  (Section  10,  Artitde  XIV,  Constitu- 
tion; Section  47,  Chapter  59,  1935  C.  S.  A.;  Section  6,  Article  VII, 
Constitution;  Sec.  12,  Chapter  59,  1935  C.  S.  A.;  Darroiv  v.  Proplc, 
8  Colo.  420.) 


750  COLORADO  STATE  HOSPITAL 

.^[r.  Deell.liec]-, 
August  25,  1942. 

Payments  to  Colorado  State  Hospital  for  care  and  treatment 
of  patients  are  part  of  cash  receipts  referred  to  in  appropriation 
bill.  Chapter  55,  1941  S.  L.,  and  as  such  may  be  used  to  defi'ay 
costs  of  transfer,  to  and  from,  and  maintenance  of  patient  in 
Colorado  State  Penitentiary,  as  provided  in  Section  27,  Chapter 
105,  1935  C.  S.  A. 

751  ELECTIONS 

^Ir.  Francis  L.  Shallcnberger, 
August  26,  1942. 

Application  for  absent  voter's  ballot  must  be  signed  by  voter 
or  by  someone  for  him.     (Section  215,  Chapter  59,  1935  C.  S.  A.) 

752  FIREMEN 

^lessrs.  Schev  and  Schey, 
August  2t),  1942. 

Fire  Chief  and  Safety  Engineer  in  Japanese  Camp. 

Acceptance  of  appointment  by  federal  government  as  ''fire 
chief  and  safety  engineer"  in  a  Japanese  concentration  camp  is 
not  a  salaried  position  as  fireman  in  a  munici])ality  within  the 
meaning  of  Section  481,  Chapter  163,  1935  C.  S.  A. 

753  ELECTIONS 

Miss  Katheiine  Komfala, 
August  26,  1942. 

In  order  for  a  candidate  to  l)c  nominated  at  a  })i-iniary  election 
by  *Svrite-in"  method,  such  candidate  must  receive  not  less  than 
100  votes,  provided  that  such  candidate  need  not  secure  more  than 
10  per  cent  of  the  gubernatorial  vote  cast  by  his  party  at  the 
preceding  election.  (Section  30.  Chapter  59,  1935  C.  S.  A.;  Sec- 
tion 24  thereof.) 
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754  ELECTIONS 

Mr.  Frank  Conner, 
August  27, 1942. 

In  absence  of  nomination  at  primary,  vacancy  committee  can- 
not make  nomination,  f Sections  42  and  30,  Chapter  59,  1935 
C.  S.  A.) 

If  nomination  is  made  at  primary  and  nominee  withdraws, 
vacancy  committee  can  then  make  nomination.  (Sections  57  and 
42,  Chapter  59,  1935  C.  S.  A.) 

755  STATE  BOARD  OF  BARBER  EXAMINERS 

Mr.  Victor  C.  Sunblade. 
August  27,  1942. 

The  board  has  power  to  vary  and  refix  minimum  prices  in 
a  judicial  district  if  it  finds  upon  due  investigation  that  the 
existing  prices  are  insufficient  properly  to  provide  healthful  serv- 
ices and  keep  the  barber  shops  sanitary.  (Section  9(c),  Chapter 
105,  1937  S.  L.) 

756  CIVIL  SERVICE 

Mr.  Bernard  E.  Teets, 
August  31,  1942. 

Employees  in  Employment  Service. 

(1)  Employees  placed  on  preferred  eligible  list  when  federal 
government  took  over  functions  of  Employment  Service  of  Colo- 
rado, are  entitled  to  any  earned  annual  leave  with  pay  at  time  of 
placement  on  preferred  list. 

(2)  Their  continued  employment  by  federal  government  is 
not  employment  in  classified  civil  service  of  State  of  Colorado 
earning  an  annual  leave  under  Rule  X  of  Civil  Service  Commis- 
sion. 

757  ELECTIONS 

Miss  Helen  M.  Mick, 
August  31, 1942. 

If  ballot  is  deposited  in  box  without  having  been  numbered 
and  a  record  of  number  made  on  poll  list,  such  ballot  cannot  be 
counted  but  should  be  treated  in  same  manner  as  a  spoiled  ballot. 
(Section  8,  Article  VII,  Constitution;  Sections  30,  222,  229,  236, 
Chapter  59,  1935  C.  S.  A.) 

No  provision  in  law  prohibiting  election  judges  and  clerks 
from  taking  a  few  minutes  out  for  meals. 
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758  TAXATION 

Mr.  F.  R.  Carpenter. 
September  1,  1942. 

Interest  on  Delinquent  Personal  Taxes. 

Rate  of  interest  on  delinquent  personal  taxes,  specified  by 
Chapter  188,  1941  Session  Laws,  applies  only  to  first  installment 
of  taxes.  It  does  not  alter  the  provisions  of  Section  208,  Chapter 
142.  1935  C.  S.  A. 

759  SALES  CONTRACT 

Treasury  Department, 
September  2,  1942. 

As  between  the  immediate  parties,  vendor  and  purchaser,  no 
Colorado  statute  requires  immediate  passing  of  title  in  condi- 
tional sales  contract ;  as  to  interested  third  parties  without  notice 
— Colorado  decisions  do  not  recognize  title  as  remaining  in  vendor. 
{Commercial  Credit  Co.  v.  Highee,  92  Colo.  346;  Illinois  Bldg.  Co. 
V.Patterson,  91  Colo.  391.) 

700  INSURANCE 

Hon.  Luke  J.  Kavanaugh, 
September  2,  1942. 

Session  Laws  of  Colorado  for  1941,  Chapter  158,  Section  1, 
provide  for  a  tax  on  all  premiums  collected  or  contracted  for  on 
policies  or  contract  of  insurance,  covering  property  or  risks  within 
this  State.  Such  tax  is  to  be  collected  on  premiums  derived  from 
dividends  on  existing  policies,  when  such  dividends  are  used  as 
premium  payments  to  ]mrchaso  additional  paid-up  insurance. 

761  REVENUE— TAX  RECEIPTS 

Mr.  F.  R.  Carpenter, 
September  8,  1942. 

Validity,  (a)  Embezzled,  (b)  Forged. 

A  tax  receipt  given  by  an  authorized  official  is  valid,  even 
though  the  official  embezzles  the  money.  A  receipt  given  by  the 
official's  wife,  however,  is  invalid,  even  though  she  signs  his 
name  to  it.     f(il  C.  J.  ''Taxation,"  Section  1233(5).) 

762  MEDICAL  EXAMINERS— BASIC  SCIENCES  LAW 

Dr.  John  B.  Davis, 
September  9,  1942. 

Exemption  contained  in  Section  17,  Chapter  106,  1937  S.  L. 

linsic   ScifMices  Law),   np[)]ies   only   to  physicians  duly  licensed 


238  Biennial  Report 

at  time  of  effecti^■e  date  of  act,  and  not  to  those  A\ho  had  at 
some  time  ])i-ior  to  effectiA'e  date  held  a  license  whidi  had  lieen 
revoked. 

763  INTOXICATING  LIQUORS 

lion.  AV alter  F.  ^l(jri'isuii. 
September  11,  1942. 

The  tax  imposed  by  Sections  9  and  38,  Chapter  89,  1935  C.  S. 
A.,  is  a  manufacturer's  or  occupation  license  tax  Avith  which  a 
Post  Exchange  or  othei-  federal  instrumentality  has  nothing  to 
do,  and  as  to  A\'hicli  it  is  not  cntilhMl  to  a  refniul. 

764  STATE  BOARD  OF  LAND  COMMISSIONERS 

State  iioai'd  of  Land  ( "oiniiiissioners, 
September  11.  1942. 

Seutioji  112  of  Chapter  134,  1935  C.  S.  A.,  authorizes  the  Land 
lioard,  in  its  disei-etion,  to  demand  payment  in  cash,  i.e.  100  per 
cent,  when  it  sells  State-owned  land.  Reference  to  10  pei'  cent 
of  purchase  price  oidy  establishes  a  inininmni  beh)\v  whieh  the 
boainl  camiot  go. 

765  ELECTIONS 

Mrs.  Kov  Fk'ming, 
Septend^er  14,  1942. 

iialhjt  box  l<eys  are  to  be  Ju'pt  by  judges  of  cleclion  tUiring 
intei'im  between  elections.  (Sections  194,  241,  298,  ("liaptei-  r)9, 
1935  C.  S.  A.) 

766  SALARIES— APPROPRIATIONS 

Dr.  Kliiov  Xclsou, 
September  14.  1942. 

-Moneys  I'l-om  unexpended  ,i  |)pi'(»pi'ia  t  ion  for  salai-ies  may  \)o 
used  1o  emploN  a  t>pist.  Ilu'ie  being  no  a  ppi-opri;i1  ion  t'oi-  sueli 
empbtyment  in  t  Ik-  ;i  ppioprijit  i(.n  bill. 

767  ELECTIONS 

Ms.   I  'i-ail    K  l(Md<en1<'^e|-, 
Sr.ptend.ei-   1  I.   1912. 

Section  21.  Cliapter  5!),  1935  C.  S.  A..  pro\  ide.s  that  for  a 
])(»rson 's  lunne  to  be  plae<'d  u])on  primary  hallot  by  petition,  he 
jiiusl     i'eeei\<'.    ;i.s    ciiiididalr    T'O'   L't'iKTal    .\ssend>l\,    si^  ii.-i  I  u  res    (»!' 
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not  less  lliaii  oOO  qualified  electors,  and  \\)v  county  ofl'icc,  ])etitiou 
must  be  sijiiied  by  not  less  than  JOO  (jualified  electoi's;  provided, 
no  sueli  petition  shall  require  more  than  10  ])er  cent  of  the  votes 
cast  at  last  election  for  Oovernor  by  the  political  pai'ty. 

Section  30,  Chapter  59,  H):};")  C.  S.  A.,  i)i'ovides  that  for  a 
l)erson  to  be  nominated  by  the  ''write-in"  method,  such  person, 
in  event  no  candidate  for  the  office  was  desifjnated  by  assembly 
or  petition,  must  receive  at  least  the  number  of  A'otes  required 
to  be  designated  by  petition,  and  for  county  office  at  least  100. 
Tf  candidates  were  designated  by  assembly  or  petition,  a  person, 
by  ''write-in"  to  be  nominated  must  receive  a  plurality  of  the 
votes  east  for  designees  of  the  particular  office. 

768  ELECTIONS 

Mr.  K.  E.  :Moscript, 
September  14,  1942. 

A  candidate  must  receive  at  least  100  votes  by  the  "write-in" 
method  if  the  number  of  votes  cast  by  a  particular  political  party 
for  Governor  at  last  general  election  exceeds  1,000. 

769  ELECTIONS 

Mr.  Frank  Connci', 
September  15,  1942. 

"Write-in"  candidate  receiving  only  34  votes  in  primary  not 
nominated  when  62  votes  or  more  required.  Vacancy  committee 
cannot  act  to  certify  such  person  as  its  party  candidate  ui)on 
general  election  ballot. 

Person  designated  by  vacancy  committee  (if  authorized  to 
act)  must  have  same  qualifications  as  aie  required  of  candidate 
placed  upon  primary  ballot  bv  assemblv  or  petition.  (Sections  42, 
22,  24,  Chapter  59,  1935  C.  S.  A. ) 

If  no  objection  is  filed  within  three  days  to  certificate  of 
board  of  canvassers  as  to  a  certain  candidate,  such  candidate's 
name  is  entitled  to  be  placed  upon  general  election  ballot.  (Sec- 
tion 80,  Chai)ter  59.  1935  C.  S.  A.) 

770  STATE  BOARD  OF  STOCK  INSPECTION 

COMMISSIONERS 

State  Board  of  Stock  Inspection  Commissioiici-s, 
September  16,  1942. 

Sections  14-18,  Chapter  73,  1935  C.  S.  A.,  as  amended  by 
Chapter  155,  1937  S.  L.,  and  Chai)ter  42,  1941  S.  L.,  and  coopera- 
tive agreement  of  July  1,  1935,  as  reneA\ed,  are  sufficiently  broad 
to  authorize  the  payment  by  the  State  of  travelling  expenses  of 
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federal  field  assistants  and  predatory  animal  hunters  whose  sal- 
aries are  paid  by  the  United  States. 

771  TAXATION 

Mr.  C.  H.  Duraut, 
Septembei- 17,  1942. 

(Ij  A  third  party  may  pay  taxes  for  owner  but  acquires 
IK)  lien  against  property  by  such  payment. 

(2)  After  sale,  the  taxes  must  be  redeemed  by  owner,  or 
some  person  having  legal  or  equitable  interest  in  i^ropertv,  as 
provided  in  Section  264,  Chapter  142,  1935  C.  S.  A. 

(3)  Taxes  cannot  be  paid  on  a  part  of  the  pr()])erty  luakin*-- 
up  one  assesment  either  before  or  after  sale. 

(4)  No  statutory  provisions  to  include  taxes  for  current 
vear  in  distraint  under  provisions  of  Section  193,  Chapter  142, 
'1935  C.  S.  A.,  as  amended  by  Chapter  188,  1941  S.  L. 

772  ELECTIONS 

Mr.  Henrv  Thorpe, 
September  22,  1942. 

Unused  ballots  may  be  destroyed  after  election. 

773  BANKS  AND  BANKING 

Mr.  Maple  T.  Hurl, 
September  22, 1942. 

Section  41,  Chajiter  18,  1935  C.  S.  A.,  limits  state  bank  loans 
tu  any  individual  to  15  pei-  cent  of  the  bank's  unim])aired  cai)ital 
and  surplus. 

Interest  accrued  or  in  note  form  is  not  included  in  lonii  unless 
accompanying  new  money  leaving  the  bank's  vault. 

In  the  case  of  husband  and  wife  or  relatives,  such  are  in- 
dividual or  collect i\e  borrowers,  (lei)ending  upon  the  facts  sur- 
rounding  tin*  loan. 

774  STATE  BOARD  OF  LAND  COMMISSIONERS- 

BONDS— SCHOOLS— COUNTY  OFFICERS 

Mr.  .Joe  Perkins, 
Sej)teniber  24,  1942. 

Interest  on  bonds  ol"  school  district  called  lor  pa.N  nient  ceases 
after  day  fixed  for  j)ayment  in  advertisement  published  for  four 
consfM'iit  ive  weeks  as  provided  by  Section   13(1,  (yhaj)ler  14(),  1935 
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C.  8.  A.  This  is  not  in  conflict  with  policy  of  State  Land  Board  to 
require  30  days'  notice  that  bonds  held  by  them  are  being  called. 
Board  of  county  eomniissionci's  may  not  ^'raiit  leave  of  ab- 
sence to  elected  county  official  called  into  armed  services.  How- 
ever, no  automatic  vacancy  when  such  officer  <>oes  into  the  armed 
forces. 


775  SCHOOLS 

Mr.  W.  H.  Haxby, 
September  25,  1942. 

Section  205,  Chapter  146,  provides  that  a  school  district  main- 
taining a  high  school  may  vote  to  be  exempt  fi'om  county  high 
school  tax.  The  district  should  call  an  election  and  should  notify 
the  county  superintendent  of  the  result,  at  which  time  the  county 
superintendent  shall  certify  to  the  board  of  county  commissioners 
that  the  district  is  exempt.  AVhere  a  district  votes  to  remain 
out  of  a  county  high  school  district  and  subsequently  wishes  to 
join  the  high  school  district,  the  district  should  proceed  in  the 
same  manner  that  it  Avould  have  at  the  time  the  county  high  school 
was  organized.  The  districts  which  do  belong  to  the  county  high 
school  do  not  have  to  vote  on  the  question  of  admitting  such  dis- 
trict. 


776  TRUST  FUNDS 

Mr.  William  A.  Jordan, 
September  25, 1942. 

Fines  imposed  and  collected  by  justice  of  peace  are  held  untie r 
a  technical  or  special  trust  within  meaning  of  McCutchen  v.  Oshornf . 
61  Colo.  408,  and  claim  for  same  against  his  estate  would  constitute 
a  claim  of  the  first  class  as  provided  in  Section  ]7.  Chapter  235. 
S.  L.  1941. 


777  MOTOR  VEHICLE— FEDERAL— PUBLIC 

UTILITIES 

Mr.  J.  J.  Marsh, 
September  26,  1942. 

Truck  o^vner  leasing  trucks  from  federal  go\crnment  to  per- 
form hauling  contract  to  or  from  government  i)roject  must  obtain 
Colorado  license  plates  for  each  truck  and  must  comply  with  acts 
regulating  motor  vehicle  carriers  or  i)rivate  carriers  and  must 
pay  highway  compensation  taxes. 
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778  OFFICERS— FEES  AND  SALARIES 

Mr.  Paul  M.  Bunzel, 
September  28,  1942. 

Fines  imposed  for  a  violation  of  any  of  the  provisions  of 
Chapter  137,  S.  L.  1927,  should  be  paid  into  school  fund  of  the 
county  Avherein  the  violation  occurred,  pursuant  to  the  provisions 
of  Section  34,  Chapter  146,  1935  C.  S.  A. 

779  NATIONAL  GUARD 

Mon.  Kalph  L.  Carr, 
September  30,  1942. 

There  is  no  statutory  authority  for  aid  or  relief  to  foi*mer 
National  Guard  member  because  of  such  former  membersliii). 

780  SCHOOLS 

Miss  Olga  A.  Ilellbeck, 
October  3, 1942. 

School  board  may  grant  leave  of  absence  to  one  of  its  mem- 
bers under  provisions  of  Section  103,  Chapter  146,  1935  C.  S.  A. 
illarris  v.  People,  102  Colo.  496.) 

781  ELECTIONS 

Hon.  Walter  F.  Morrison, 
October  5, 1942. 

Absent  Voters'  Ballots. 

Section  215  of  Cliapter  5!),  1935  C.  S.  A.,  provides  that  an 
absent  voter  may  obtain  ballot  by  filing,  or  causing  to  be  filed, 
with  county  clerk,  or  election  commissioner,  an  application  stating 
his  address,  and  that  he  will  be  absent  from  county  on  election 
day,  or  cannot  attend  polls  because  of  physical  disabilit}'  or  too 
serious  illness  (latter  statement  to  be  accompanied  b}-  physician's 
affidavit).  Not  proper  for  clerk  to  send  out  absent  voter's  ballot 
unless  such  voter  has  authorized  the  application;  men  in  the 
armed  forces  may  obtain  such  ballot  by  application  from  mother, 
father,  or  wife. 

782  ELECTIONS 

Miss  Chcrie  lUirgess, 
October  7,  1942. 

Certificates  of  nomination  for  independent  candidates  must 
be  filed  not  later  than  45  days  before  election.  (Section  47,  Chap- 
ter 59,  1935  C.  S.  A.) 
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Certificates  of  nomination  by  vacancy  committees  must  be 
filed  not  later  than  31  clays  before  election.  (Sections  42  and  82, 
Chapter  59,  1935  C.  S.  A.) 

783  COUNTY  OFFICERS— PRINTING 

Mr.  Henry  Thorpe, 
October  14, 1942. 

Bids  for  printing'  should  be  opened  by  board  of  county  com- 
missioners, or  by  county  clerk  as  clerk  of  the  board,  when  so 
directed  by  the  board. 

784  INTOXICATING  LIQUORS 

Hon.  Walter  F.  ]Morrison, 
October  14,  1942. 

There  is  no  objection  to  an  application  for  a  renewal  of  a 
retail  liquor  license  being  made  by  a  third  person,  acting  on 
behalf  of  the  licensee  pursuant  to  poAver  of  attorney,  where  the 
licensee  has  been  called  into  the  armed  forces.  (Articles  1  and 
2,  Chapter  89,  1935  C.  S.  A.) 

785  ELECTIONS 

Miss  Kathleene  Blackham, 
October  14,  1942. 

Notice  of  nominations  for  general  election  should  comply 
with  Sectioji  78  of  election  laws  (Section  78,  Chapter  59,  1935 
C.  S.  A.) 

786  ELECTIONS 

Mv.  William  T.  Olson, 
October  15,  1942. 

Party  affiliation  must  have  been  shown  on  registration  book 
for  period  of  more  than  one  year  in  order  to  entitle  candidate's 
name  to  be  printed  on  general  election  ballot.  (Section  24,  Chap- 
ter 59,  1935  C.  S.  A.) 

787  ELECTIONS— LEGAL  PUBLICATIONS 

The  Craig  10mi)ire-C()urier, 
October  16, 1942. 

(1)  Puldications  j-e(]uired  l)y  election  laws  are  legal  pul)lica- 
tions  as  defined  by  Section  1,  Chapter  130,  1935  C.  S.  A. 

(2)  Legal  publications  are  to  be  paid  for  at  legal  rate  unless 
a  contract  calls  for  smaller  amount.  (Cnmmhfiwnerfi  v.  Frerffricl\ 
50  Colo.  4(;4.) 
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(3)  Proof  of  publication,  other  than  that  requir('d  by  Sec- 
tion 43,  Chapter  45,  1935  C.  S.  A.,  is  not  required  as  prerequisite 
to  payment. 


788  ELECTIONS 

Mr.  F.  C.  Estev. 
October  17,  1942. 

Publication  of  notice  of  election  may  be  condensed,  but  shall, 
as  nearly  as  possible,  be  in  the  same  form  as  the  official  ballot. 
Notice  must  specify  time  when  election  is  to  be  held  and  officers 
to  be  elected.     (Sections  10  and  78.  Chapter  59,  1935  C.  S.  A.) 


789  1941  ADMINISTRATIVE  CODE 

Henrv  S.  Shei-man,  Chairman,  P.  U.  C, 
October  19,  1942. 

The  1941  Administrative  Code  provides  (Section  32(b)  j  for 
transfer  to  Department  of  Revenue  of  all  functions  of  the  State 
relating  to  collection  of  taxes,  imposts,  fees,  and  licenses ;  and 
Section  34  provides  that  Director  of  Revenue  may  deputize  any 
State  division  to  collect  such  taxes,  etc.  (Section  34.)  Director 
of  Revenue  has  full  jurisdiction  for  all  purposes  over  employees 
transferred  to  Department  of  ReAcnue  from  P.  V.  C. 

790  SCHOOL  OF  MINES 
(Federal  Oil  Leasing  Act  of  1920) 

Dr.  M.  F.  Coolbaugh, 
October  19,  1942. 

Under  the  terms  of  Chapter  138,  1925  Session  LaAvs,  referring 
to  the  State's  share  of  oil  royalties,  if  there  is  no  controversy  as 
to  the  amount  due  the  State,  the  School  of  Mines  would  ])e  entitled 
to  one-third  of  such  amount,  to  be  paid  by  the  State  Treasurer. 
Delay  may  be  occasioned  because  of  errors  appearing  in  the  figures 
sent  in  by  the  federal  government  u])on  which  the  one  third-two 
thirds  allocation  is  made. 


791  ELECTIONS 

.Mr.  F.  C.  Estev. 
Octob(M'  20,  1942. 

Publication. 

Heading  of  Subdivision  5  of  Chapter  59,  1935  C.  S.  A.,  is  not 
a  part  of  the  law,  but  was  inserted  by  the  compilers  of  the  CoJo- 
i"ido  Statutes  Annotated. 
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792  ELECTIONS 

Miss  Kntlileene  Blaekliam. 
October  20,  1942. 

Registration  lists  should  be  purged  onlv  at  the  time  provided 
by  statute.     rSection  130.  Chapter  59.  1935  C.  S.  A.) 

793  STATE  LANDS— GAME  AND  FISH 

Mr.  Guv  Parker, 
October  20, 1942. 

Hunting  and  Fishing  on  Lands  Leased  From  State. 

Under  Section  64  of  Chapter  73.  1935  C.  S.  A.,  a  lessee  on 
State  land  would  have  aU  the  rights  of  an  owner  in  refusing  to 
permit  hunting  on  such  land  Avithout  his  consent. 

794  ELECTIONS 

Countv  Clerk  of  Gilpin  Countv, 
October  21,  1942. 

The  affidavit  accompanying  application  of  absentee  voter 
incapacitated  because  of  illness  should  be  that  of  a  physician. 
Affidavit  of  nurse  is  insufficient. 

795  ELECTIONS 

Mr.  Charles  A.  Petrie, 
October  21,  1942. 

Personal  delivery  of  absentee  ballots,  as  authorized  by  Sec- 
tion 215,  Chapter  59,  1935  C.  S.  A.,  should  be  confined  to  deliveries 
within  the  county  for  which  the  clerk  officially  acts. 

796  LIVESTOCK  BOARD 

State  Board  of  Stock  Inspection  Comini.ssioners, 
October  21,  1942. 

Board  may  not  deny  a  sales  ring  license  simply  because  an- 
other sales  ring  in  same  town  sells  on  the  same  da  v.  (Section  1. 
Chapter  258,  1937  S.  L.^ 

797  COUNTIES— MORTGAGES 

Mr.  Kobert  C.  Dow, 
October  28,  1942. 

Under  the  statutes  a  release  can  be  made  on  the  original 
record  of  a  mortgage  unless  the  county  uses  photographic  equip- 
ment, in  which  case,  for  a  marginal  release,  it  would  be  necessary 
to  re-record  the  entire  mortgage.  In  the  interest  of  uniformity. 
it  would  l)e  better  to  record  separate  releases. 
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798  ELECTIONS 

^[r.  Rex  C.  Evans, 
October  29,  1942. 

Challenge  of  absentee  votes  should  be  made  at  the  polling 
place  within  the  precinct  where  such  ballots  are  delivered  for 
counting.     (Section  217,  Chapter  59,  1935  C.  S.  A.) 


799  STATE  BOARD  OF  STOCK  INSPECTION- 

RAILROADS 

State  Boai'd  of  Stock  lii.six'ction  Commissioners, 
October  30,  1942. 

Section  53,  Chapter  139,  1935  C.  S.  A.,  requires  a  railroad  to 
notify  the  nearest  inspector  of  the  State  Board  of  Stock  Inspec- 
tion Commissioners  when  its  trains  kill  cattle,  and  Section  54 
provides  that  the  inspector  shall  notify  the  board. 


800  REVENUE  DEPARTMENT— BOARDS  AND 

BUREAUS— SECRETARY  OF  STATE 

Hon.  AValter  F.  Morrison, 
November  6,  1942. 

The  function  of  the  Revenue  Department  in  making  collection 
of  fees  and  issuing  receipts  therefor  does  not  extend  to  the  I'ight 
to  control  the  form  and  content  of  renewal  licenses  issued  for  the 
fees  collected.      (Section  32(b)   and  Section  54,  Chapter  2,  1941 

S.  L.) 


801  NEWSPAPERS— LEGAL  PUBLICATIONS 

Hon.  Call  AV.  Fulgliam. 
November  6,  1942. 

By  reason  of  an  apparent  conllict  between  Sections  228,  Chap- 
ter 142,  1935  C.  S.  A.,  and  Section  (3,  Chapter  130,  1935  C.  S.  A., 
concerning  publication  affecting  title  lo  real  ])r()i)(M-1y.  the  safe 
procedure  is  lo  i)ublish  five  tinu^s. 


802  GAME  AND  FISH— CIVIL  SERVICE 

Mr.  C.  N.  I'east,  Diicctoi-, 
November  0,1942. 

Only  those  persons  21  years  of  age  or  ovei"  may  l)e  employed 
by  Ihe  State  in  view  of  llic  biii-iumc  of  Ai-tich"  X'll.  S^'ciion  13, 
Cob)i-ado  Constitution. 
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803  ACCOUNTANCY 

Mr.  AValter  F.  ^lorrisoii. 
November  6, 1942. 

Annual  registration  fees  are  not  required  of  certificate  holders 
who  do  not  practice :  the  board  may  suspend  the  payment  thereof 
for  C.P.A.s  and  K.A.s  in  the  armed  forces;  when  a  certificate 
holder  wishes  to  resume  public  practice,  he  does  not  have  to  pay 
fees  for  past  years  when  he  was  not  practicing. 

804  INSURANCE 

Mr.  Luke  J.  Kavanaugh. 
November  7.  1942. 

Payments  in  various  nominal  forms  A\lii('h  are  in  fact  pre- 
miums and  consideration  for  insurance  contracts  are  subject  to 
the  Colorado  premium  tax  of  2  per  cent,  and  this  applies  to  the 
Mutual  Benefit  Health  and  Accident  Association  ])olicy  form  re- 
ceived by  the  Commissinnor  of  Insurance  on  June  7.  1941. 

805  SCHOOLS 

]Mr.  Roy  G,  Denton, 
November  7,  1942. 

Generally,  a  school  district  is  not  liable  in  tort,  unless  made  so 
by  statute.  In  case  of  an  accident  involving  school  bus  on  which 
was  carried  insurance,  the  school  directors  would  not  be  liable, 
unless  there  had  been  neglect  in  the  selection  of  the  employee  or 
equipment. 

806  ELECTIONS 

Hon.  Carl  AV.  Fulgham, 
November  10,  1942. 

Absentee  ballot  which  was  not  counted  by  counting  judges 
cannot  be  counted  except  under  order  of  court  issued  pursuant  to 
Section  291.  Chapter  59.  193.-)  C.  S.  A. 

807  SCHOOLS— FEDERAL  GOVERNMENT 

Mrs.  Inez  John.>un  Lew  i>. 
Noveml)er  16,  1942. 

There  is  no  statute  making  it  illegal  for  the  federal  govern- 
ment to  purchase  typewriters  owned  by  the  various  school  districts 
of  the  third  class.  However,  authorization  of  such  sale  would  have 
to  be  obtained  from  the  electors  within  the  district.  (Section  159. 
Chapter  146,  1935  C.  S.  A.) 
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808  STATE  BOARD  OF  STOCK  INSPECTION 

COMMISSIONERS 

Mr.  C.  AV.  Kite-hen. 
Xovember  16,  1942. 

It  is  the  opinion  of  this  office  that  Congress  by  Packers  and 
Stockyards  Act  and  amendments  thereto,  including  that  of  June 
19,  1942,  cannot  be  taken  to  have  intended  to  take  over  the  subject 
of  inspection  of  bi-ands  from  the  State  Board  of  Stock  Inspection 
Commissioners  and  to  exclude  this  State  and  others  from  this  field 
which  is  one  of  purely  domestic  and  local  concern.  If,  however, 
such  an  intention  may  be  imputed  to  Congress,  then  the  legisla- 
tion is  unreasonable,  a  violation  of  due  process  of  law  and  an  un- 
constitutional invasion  of  the  powers  reserved  to  the  states  and 
1(>  the  peo])le  l)y  the  10tli  Amendment  to  the  Federal  Constitution. 

809  SOIL  CONSERVATION  DISTRICTS 

Mr.  Kenneth  W.  Ciialniers, 
Xovember  16,  1942. 

Since  the  power  to  form  a  corjXjration  composed  of  several 
soil  conservation  districts  is  not  given  in  Chapter  20-'],  1941  Session 
Laws,  and  Section  8  tliereof  gives  each  district  the  power  to  co- 
operate or  enter  into  agreements  with,  and,  within  the  limit  of 
its  available  funds,  to  furnish  financial  or  other  aid  to  any  agency, 
governmental  or  otherwise,  in  aid  or  control  of  soil  conservation, 
the  safest  way,  from  a  legal  point  of  view,  in  which  to  handle  the 
l)ioblem  of  pulling  heavy  equipment  and  ])rovide  funds  for  the 
repair  thereof  on  a  stateAvide  basis,  \vould  ])e  to  have  the  districts 
enter  into  approi)riate  contracts  with  the  I)ej)artment  of  Agricul- 
ture or  otlier  federal  agencies  and  also  to  have  any  necessary 
contracts  entei*ed  into  ))>•  the  various  soil  conservation  districts 
themselves. 

810  POLICE  AND  FIREMEN'S  PENSIONS 

Messrs.  Scliey  and  Schey, 
\ovem])ei-  19,  1942. 

When  a  member  of  the  )Jolice  department  has  l)een  renistated 
to  active  duty  after  retirement  by  reason  of  temporary  disability, 
his  disability  is  pi-(>snined  to  no  Ioniser  conlinue  as  of  th(^  time  of 
such  i-cinstal('iii('iit. 

811  STATE  BOARD  OF  COSMETOLOGY 

ll(jn.  W'aitci-  I'.  Mori'ison, 
November  1!),  1942. 

^riie  (Cosmetology  Board  by  icasonabic  rules  approved  by 
Stale    lio.'ud    of    Mcalth   ma}'   iMMinire   blood    tests   and   ])hysicians' 


Attorney  General  of  CoivOrado  249 

certificates  that  applicants  are  free  from   "infectious  and  con- 
tagious diseases."     (Section  20,  Chapter  42,  1935  C.  S.  A.) 

812  REVENUE  DEPARTMENT— STATE  BOARD 

OF  HEALTH 

Mr.  Irving-  A.  Fuller, 
November  20,  1942. 

The  Department  of  Revenue  does  not  have  authority  to  pro- 
scribe form  and  manner  of  issuance  of  licenses  to  master  and 
journeymen  plumbers.  This  power  is  witli  State  Board  of  Health 
under  Chapter  12r),  1935  C.  S.  A. 

813  GAME  AND  FISH  COMMISSION 

(J-ame  and  Fish  Commission, 
November  20,  1942. 

Subsection  3  of  Section  5,  Chapter  153,  1937  S.  L.,  construed 
to  mean  that  there  must  be  an  affirmative  act  on  the  part  of  the 
Commission  to  declare  an  area  open  for  the  hunting  and  killing 
of  game  and  birds. 

814  STATE  BOARD  OF  BARBER  EXAMINERS 

Hon.  Walter  F.  Morrison, 
November  20,  1942. 

Compensation  of  Barber  Board  member  is  specified  by  statute. 
Additional  compensation  paid  to  such  member  by  reason  of  addi- 
tional duties  would  be  in  violation  of  Section  6  of  Administrative 
Code  of  1941. 

815  SOIL  CONSERVATION  DISTRICTS 

Mr.  A.  J.  Hamman, 
November  24,  1942. 

Soil  conservation  districts  are  not  empowered  to  adopt  regu- 
lations which  require  the  poisoning  of  prairie  dogs,  due  to  the 
fact  that  the  purpose  of  Chapter  203,  1941  Session  Laws,  is  the 
control  of  Avind  and  water  erosion,  and  the  reduction  of  damage 
resulting  from  floods. 

816  STATE  ENGINEER— PUBLIC  FUNDS 

Mr.  C.  C.  Hezmalhalch, 
November  27, 1942. 

The  people  of  the  State  of  Colorado  are  not  obligated  to  make 
a  duplicate  payment  for  the  same  services. 
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817  STATE  BOARD  OF  LAND  COMMISSIONERS 

State  Board  of  Land  Commissioners, 
November  30,  1942. 

Drainage  District  Assessments. 

As  the  legislature  did  not  provide  an  appropriation  for  tlie 
years  subsequent  to  1933  for  the  purpose  of  paying  drainage  dis- 
trict assessments,  the  sections  which  appear  to  make  it  mandatory 
to  pay  such  assessments  cannot  be  effective  and  the  various  drain- 
age districts  Avould  have  no  further  claim  against  the  State,  the 
appropriation  for  1933  having  been  exhausted. 


818  STATE  BOARD  OF  COSMETOLOGY— PUBLIC 

FUNDS— LICENSES 

Mr.  James  A.  Noonan, 
December  1,  1942. 

If  one  of  the  licensing  l)oards  under  the  Secretary  of  State 
specified  in  Section  2  of  Chapter  186,  1941  Session  Laws,  desires 
to  allow  a  pro  rata  credit  upon  renewal  license  fees  for  the  next 
ensuing  license  period  out  of  its  excess  surplus  as  defined  in  Sec- 
tion 5,  Chapter  186,  1941  Session  Laws,  such  excess  and  normal 
surplus,  together  with  revenue  derived  from  new  licenses  and 
from  renewal  licenses  over  and  above  the  pro  rata  credit,  remains 
in  its  fund  for  operating  expenses  of  the  board,  sul^jeet  to  legis- 
lative action.  In  that  event,  the  only  transfer  of  its  funds  to  the 
general  fund  is  under  the  provisions  of  Section  4,  Chapter  186, 
1941  Session  Laws. 


819  ELECTIONS 

Mr.  AV.  AV.  Roberts, 
December  3,  1942. 

Statutes  governing  publication  in  primaiy  and  general  elec- 
tions are  Sections  26,  27,  78,  (niapter  59,  1935  C.  S.  A. 

Publication  of  nominations  prior  to  general  ele(itions  shall  be 
as  far  as  possible  in  the  form  they  will  appear  on  official  ballots. 

Section  8,  Chapter  130,  1935  C.  S.  A.,  limits  compensation  for 
l)ublication  to  the  ])asis  that  twelve  lines  sh;ill  constitute  an  inch. 

If  there  has  been  substantial  compliance  with  pid)lication  re- 
(piirements,  the  election  will  not  be  invalidated  because  law  has 
not  been  strictly  followed. 

Correction  of  ])roposed  official  form  of  ballots  should  be 
made  under  Section  46  of  election  laws;  too  late  to  object  after 
votes  ai'e  counted. 
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820  COLORADO  STATE  PLANNING  COMMISSION 

Tho  Colorado  State  Planning  Commission, 
December  8,  1942. 

Under  Chapter  1,  1941  Session  Laws,  anticipation  warrants 
may  be  issued  for  maintenance  purposes  and  must  haA'e  the  au- 
thorization of*  the  Planning  Commission. 

I'nder  Chapter  104,  1941  Session  Laws,  anticipation  A\arrants 
may  be  issued  for  maintenance  purposes  and  also  for  operation 
expenses  with  the  maximum  for  such  purposes  being  set  at 
•1^7,978.00.  It  is  necessary  in  the  case  of  both  the  Adams  State 
Teachers  College  and  the  Colorado  State  College  of  Education 
Ihat  the  Stale  Treasurer  have  the  certificate  of  the  State  Planning 
Commission,  that  the  expenditures  cover  maintenances  contem- 
plated by  the  acts,  that  there  existed  a  need  of  such  and  that 
issuance  of  the  warrants  would  be  justified  and  in  case  of  the 
latter  institution,  that  expenditures  for  operations  be  limited  to 
.^7.978.00. 

821  COMMISSIONER  OF  INSURANCE 

^Ir.  Luke  J.  T\a\ainiugli, 
December  8,  1942. 

Title  II,  FlIA  loans,  in  the  absence  of  judicial  intei'pretation 
of  existing  statutes,  are  not  legal  investments  for  Colorado  insur- 
ance companies'  i-eserves,  with  the  exception  of  such  loans  as 
qualify  under  both  FHA  and  the  65  per  cent  limitation  imposed 
by  Subsection  2,  Section  48,  Chapter  154,  of  the  1941  Session 
Laws. 

822  SCHOOLS 

^Irs.  Inez  Johnson  Le^\•is, 
December  19,  1942. 

Referring  to  opinion  of  Jaiuuuy  24,  1942,  the  usual  course 
in  the  case  of  a  fedei-al  grant  of  moneys  is  for  the  legislature  to 
accept  the  gi-ant  and  agree  to  such  conditions  as  might  be  at- 
tached. Dift'iculties  may  arise  if  such  grant  is  accepted  by  a 
department  and  the  moneys  put  in  the  hands  of  the  State  Treas- 
urer. Moneys  which  may  be  availal)le  for  providing  for  care  of 
children  of  Avoi-king  motlnn-s  should  be  paid  directly  to  the  coun- 
ties if  sucdi  pbni  meets  with  the  ai)})i'()val  of  tlie  federal  agency. 

823  SCHOOLS 

:\rs.  RoseB.  Classcv, 
December  22,  1942. 

Section  7  of  Article  IX  of  the  Constitution  prohibits  the  use 
of  school,  disli-if'1  money  to  ]);iy  liiition  to  a  private  high  school. 
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824  STATE  BOARD  OF  LAND  COMMISSIONERS 

State  Board  of  Tiand  Coiniiiissioners, 
December  23,  1942. 

Rocky  Mountain  Arsenal. 

Under  Sections  1  and  2  of  Chapter  168,  1935  C.  S.  A.,  the 
federal  government  is  authorized  to  purchase  State  owned  land 
and  the  language  in  Section  69,  Chapter  135,  1935  C.  S.  A.,  would 
not  operate  to  exclude  the  federal  gOA^ernment  as  such  purchaser. 

825  SOLDIERS'  AND  SAILORS'  CIVIL  RELIEF  ACT 

Messrs.  Chutkow  &  Atler, 
December  23,  1942. 

It  Avould  be  incumbent  upon  the  plaintiff  requesting  appoint- 
ment of  an  attorney  to  protect  the  interest  of  an  absent  defendant 
coming  within  the  meaning  of  the  Soldiers'  and  Sailors'  Relief  Act 
to  pay  docket  fee  for  filing  answer.  If  the  answer  filed  only  con- 
fers jurisdiction  or  requires  strict  proof,  it  would  be  in  effect  a 
disclaimer  and  no  docket  fee  would  be  charged  under  Section  4 
of  Chapter  66,  1935  C.  S.  A. 

826  GAME  AND  FISH 

Game  and  Fish  Commission, 
December  29, 1942. 

The  use  of  a  dog  in  pursuing  pheasants  and  other  game  birds 
either  for  sport  or  for  training  purposes  is  prohibited  by  Sections 
51  and  80,  Subsection  C,  Chapter  73,  1935  C.  S.  A. 

827  MILITARY  DEPARTMENT 

Mr.  Charles  F.  Burke, 
December  30,  1942. 

Section  30,  Chapter  111,  1935  C.  S.  A.,  authorizes  the  leasing 
of  property  belonging  to  the  Military  Department  when  same  is 
not  needed  for  immediate  use  1)y  the  department. 

828  HIGHWAY  COURTESY  CONTROL 

Mr.  \'ernon  ^^'.  Diain, 
December  30,  1942. 

fl  )  The  State  Automobile  Theft  Department  is  under  the 
jurisdiction  of  the  Colorado  State  Courtesy  ]*atrol  I>oard  and  the 
Supervisor  of  the  Colorado  State  Courtesy  Patrol.  (Section  136. 
Chapter  143,  1935  C.  S.  A.,  as  amended.) 

(2)  Employees  of  the  State  Automobile  Theft  Department 
may  Avork  in  ])lain  clothes  when  authorized  to  do  so  hy  the  Patrol 
IJoai-d.     (Section  138,  rhai)tcr  14:},  1935  ('.  S.  A.,  as  anIeu(hMl. ) 
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— Revenue  Department's  function  is  one  of  collection  and  does  not  ex- 
tend  to  control   of   forms   of  renewal   licenses    (800) 246 

—  Secretary'  of  State,  appointive  powers  under  Code  (260) 122 

— Soldiers  Loan  Act  1920,  Director  not  responsible  for  collection   (439)  164 
— Specific  Ownership  Tax  collections  under  Administrative   Code    (275) 

(401)     126.  155 

— State  Auditor,  duties  under  Code    (85) 81 

— State   Board   of   Education    not   abolished   by   Code    (60) 76 

— State    Chemist    remains    in    Department    of   Chemistry    of   University 

of   Colorado    (138) 9:^. 

— State   employee   mav   not   receive   salarv    in    more    than    one    capacity 

from    state    funds    (532) 186 

— State   Horticulturist    (146) 95 

— State   Inspector  of   Oils   under  Code    (352) 144 

— State   Treasurer,   duties   under   Code    (226) 114 

— Surplus   Commodities,    Director   has    no   function   in    connection   there- 
with    (217) 112 

— Workmen's   Compensation   Act    funds    (261 ) 12" 

AGRICULTURAL  COLLEGE: 

— ^Annuities — Agricultural    College    and    Fort    Lewis    School    constitute 

one  institution   for   purposes  of  annuity    (157) 98 

— Annuity  payments  during  military  leave   (130) 92 

— Certification  and  inspection  of  horticulture   seeds   (222) 113 

— Certification    and    registration    of    seed,    voluntary    cooperation    with 

potato    growers'    association    permissible    (448) 166 

— Cooperative    agreement    with    Colorado    Potato    Growers'    Association 

does  not  preclude  agreements  with  other  associations  (701) 223 

— Employee  of  Agricultural  College  may  not  receive  extra  salary  from 

State    Land    Board    (444) 165 

— Faculty  member  may   not  receive   additional   per   diem    compensation 

from    Basic    Science    Board    (363) 147 

— Faculty    members    may    assist    sheriff    in    emergency,    compensation 

therefor   (536) 187 

— Funds  of  college  may  be  invested  in  U.   S.   Savings  Bonds   (98) 84 

— Investment   of   Land  Grant  Funds   (56) 75 

— Land    Grant    funds    may    be    invested    in    ten-year    building    program 

anticipation  warrants  (13) 65 

— Lund  Grant   funds — investment   in   government  bonds    (588) 198 

— Liability  insurance,  Dormitory  and  Student  Union  Building   (288)  .  .  .    128 
— Municipal    securities    held    by    Land    Permanent    Fund    may    be    pur- 
chased therefrom  by  Fort  Lewis  Endowment  Fund    (588) 1!)8 

— Not  liable  for  injuries  resulting  from  operation  of  institution-owned 

automobiles     (288) 128 

— Payment  of  improvement  laxt^s  against   property  of  the  College  must 

be  approved,  by  Governor   (553) 190 

— -Rrtirement  rights  of  employee  on   lea\  »•    (676) 218 

Af'-KrcULTURE,   DEPAli'L'.M  l^XT  OF 

— Appropriations — Section    11,   chapter   14!'.    1'.' 4 1    S.l/.    not    a  continuing 

appropriation    (666) 216 

— •Collection  of  taxes,  fees,   etc.,  transferred  to  Department  of  Revenue 

(611)      204 

— Institicidts     (666) 216 

—  Marketing    ai;i-.iintiiL    (256) 121 
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ALCOHOL 


(See  INTOXICATING  LIQUORS) 


Page 


ANTICIPATION  WARRANTS 

— Highway  Anticipation  warrants   (728) 229 

— If  funds  are  adequate  to  cover  appropriation,  provision  for  anticipa- 
tion warrants  may  be  disregarded  (58) 75 

— 'Issuance  for  maintenance  and  operation  purposes,  must  liave  author- 
ization  of   Planning   Commission    (820) 251 

— Land   Grant   Funds    may    be    invested   in    ten-year   building    program 

anticipation  warrants   (13) 65 

APPROPRIATIONS 

— Appropriations   contained   in    H.B.    175    constitute    maximum    amounts 

wliich   may  be   paid  to  any   person    (287) 128 

—Continuing  appropriations  (59)  (102)  (115)  (184)  (624).  76,  85,  88,  103,  206 
—Employment  of  typist  from  unexpended  salaries  appropriation  (766)  238 
— General   appropriation    for  payment    of   improvement   taxes    on    state 

property     (553) 1  n  0 

— Legislature    may    set    aside    unexpended    l^alances    of    appropriations 

for   use   of   interim   committee    (549) 180 

— Salary  for  newly  created  District  Judgeship  (69) 78 

— Section    11,    Chapter    149,    S.    L.   1941,    not   a    continuing   appropriation 

(666)      216 

— Titles  for  positions  set  up  by  statute,  may  not  be  changed  in  ap- 
propriation bill   (302) 132 

— Titles    and    salaries    piovidod    on    General    Lonp:    Appropriation     Bill 

(317)      135 

ARCHITECTS 

— Corporation   must   use   a   licensed   architect  in    building   or   enlarging 

building  more  than  two  stories   in  height   (180) 103 

— Person  not  licensed  may  not  supervise  or  plan  alterations   to  Ijuild- 

ing   more   than   two   stories   in   height    (110) 87 

— Revocation  of  license  for  non-payment  of  renewal  fee   (110) 87 

— Use  of  initial  "A.T.A."  by  member  of  American  Institute  of  Archi- 
tects   (110) ST 

B 

BANKS  AND  BANKING 

— Credit  unions,  payment  of  gratuities  to  officers  is  contrary   to  spirit 

of   law    (594) 200 

— Disposition  of  small  cash  balances   (63) 76 

— Half-holidays    on     Saturdays    not    prohibited    by    the    State    Banking 

Act     (5) 64 

— Industrial    Banks— House   Bill    No.    321    (119) 89 

— TJmitation  on  amount  of  loan  to  individual   (371) 149 

— Limitations   on   loans — can   exceed   15%    under  certain^  conditions   set 

forth  by  Executive  Order  of  President  and  Federal  Reserve  (668)  .    21  li 
— Limitation    on    state    bank    loans    to    individual,    husband    and    wife 

individual  or  collective  borrowers  according  to  facts  (773) 2  1<i 

— Money    Lender's    License — corporation    may    be    licensed    under    trade 

name     (178) 102 

—Money  Lender's  Act,  population  of  city  governs  amount  of  available 

liquid    assets    required    of    applicant    (465) 170 

— Salary  of  Special  Deputy  Bank  Examiners   (205) 109 

— Tru.st  lund  on  deposit  in  bank  exempt  from  ad   valorem   lax   (583)...    197 


258  Biennial  Report 

BARBERS  p^g, 

■ — Board    may    revoke    a   barber's    license    for    gross    incompetency    upon 

proper   hearing    (471) 171 

— Board  may  not  waive  renewal  license  fee  even  tbougii  licensee  is  in 

armed  forces   (508) 180 

— Compensation  of  Barber  Board   member    (814) 249 

— Convict  barbers  at  State  Penitentiary   (279) 127 

— License  of  barber  school  may  be  revoked  for  cause   (651) 212 

— License  to  operate  barber  school  may  not  be  applied  on   l)arbei-  shop 

license     (651) 212 

— Minimum  prices,  qualifications  to  sign  agreements  and  petitions  (641)  210 

— Minimum  prices — Board  has  power  to  vary  and  refix  (755) 2:J0 

— Qualifications   of  members   of  Barbers  Board   (336) 151 

— Use  of  "Inspection  Expense"  fund  for  traveling-  and  per  diem  ex- 
pense    (270) 1 2  t 

BASIC  SCIEIXCES  ACT 

— Act  does  not  apply   to   tliose  licensed   to   practice  as   of  effective   date 

of  act   (99)    (691)    (762) 84,    221,    237 

— Basic  Sciences  Board  limited  to  amounts  desig'nated  in  Ceneral  Ap- 
propriation   Bill    (194) lOG 

— Exemption  of  Sec.  17,  Chap.  106,  19:57  S.L..  applies  only  to  physicians 

licensed    on    effective    date    (762) 237 

— 'Faculty   member   of   Agricultural   College   may   not   receive    per   diem 

compensation  as  member  of  Basic  Sciences  Board    (363) 147 

— Layman   conducting   an    X-Ray    laboratory    would    be    subject    to    act 

(344)      142 

— Xo  one  may  take  examination  for  any  branch  of  liealing  art  with- 
out certificate  from  Basic  Sciences  Board  (606) 203 

— Per  Diem  compensation  for  members  of  Board  (484) 171 

— Revocation  of  license  to  practice  healing  art,   automatically   re\okes 

certificate   under  Basic    Sciences   Act    (99) 84 

BEER  AND  WINES 

(See  INTOXICATING  LIQUORS) 

BIRTH  CERTIFICATES 
(See  VITAL  STATISTICS) 

BLIND   PERSONS 

(See  STATE  COMMISSION  FOR  THE  BLIND) 

BONDS 

— Bidders  Bond — no  laws  reciuiring  acceptance  in  lieu  of  other  secur- 
ity   (407) ir.7 

—County  Treasurer  autiiorized  to  inv<^s(,  l)rjiul  n  deniption  fund,  pro- 
cedure    (443) U!  I 

— General  liability   against   city   is.suing    inipioNeniciit    lionds    in    casi'   of 

inadequate    assessment    (290) 1 2'.' 

—-Local  improvement  district  bonds  should  bo  paid   in   numeric  al   order. 

use  in  payment  at  tax  sales,  interest  (447) 1  ti.". 

— Investment   in   bonds   of   Religious   Organization    forljidden    (238)....    117 

— -Investment  of  Land  Grant  Funds  of  State  Agricultural  College  (56).      7J 

— Public  Administrator  justified  in  investing  in  certain  bonds  of  Ixoman 

Catholic   Bishop    of   Denver    (320) 1 3i; 

— L^niversity     of     Colorado     Glen's     Dormitor\'     JU'l'unding     Bonds- -not 

eligible    investment    for    State    Compensation    fund     (398) 155 

—Surplus  in   bond    luiid  of  an  improvement   district    (47) 73 

BOARDS   OF  COUNTY   COMMISSIONERS 
(See  COUNTY  OFFICERS) 

BOARDS   OF  EXAMINATION 

(See  BAlU;i']|{S,  ClilROPRAC'l-oBS,  .tc) 
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BOXING  COMMISSION  Page 

— Boxinpr  Commission  funds  should  be  collected  by  Director  of  Revenue 

(307)      133 

— Unexpended    funds    from    current    appropriation    may    not    l)e    used    in 

advance   for   fiscal   year    (183) 103 

BUILDINGS 

(See  STATE  SUPERINTENDENT  OF  BUILDINGS) 

BUILDING    AND    LOAN   ASSOCIATIONS 

— Unsecured  loans  pursuant  to  National  Housing-  Act    (709) 225 

C 

<  'ATTLE 

(See  LIVESTOCK) 

CERTIFICATES  OF   INDEBTEDNESS 

— Certificates  of  indebtedness  may  be   issued  to  take   care  of  necessary 

emergency    expenditures    (473) 172 

—  Funds  for  Bureau  of  Vital    Statistics    (732) 230 

CHIROPRACTORS 

—Appropriation    for    "maintenance    and    operation"    may    be    used    for 

rent,    etc.     (687) 220 

— Chiropractor  advertising  practice  of  "Naturopathy"    (145) 95 

— Chiropractic   Board   may    revoke    license    when   licensee   convicted    of 

moral   turpitude    (506) ISO 

— Chiropractor  has  no  authority  to  sign  death  certificate  (55)   (494).  .75,  177 

— Failure  to  renew  license,  automatic  suspension   (313) 134 

— Governor   may    not   restore    license    of    chiropractr)r    which    has    been 

revoked    by    Board    (210) 110 

— Qualifications  of  member   of   Board   of   Chiroin-actors    (174) 101 

— Reciprocal  agreements,   Basic   Sciences  Act   (99) 84 

— Renewal  license  fees  of  persons  in  armed  fores   (731) 230 

CHILDREN 

(See  DEPENDENT,  DELINQT'ENT  CHILDREN) 

CITIES  AND  TOWNS 

— Appointment   of   a    town    cleric    (>r   recorder    (542) ISS 

— City  council  may  not   increase  mill  levy  to  Imild  municiiial  swimming 

pool      (428) ]  Gl 

—City  has   power  over   inspection   and   sale   of   millv    including  state   in- 
stitutions   within    limits    (152) 90 

— City  may  provide  by  ordinance  for  fims   tor  violations  of  State  ^Niotor 

Vehicle   Code    (190) 105 

— Cities   of   first    class    have   power    to    prescribe    regulations    governing 

control    of    fresh    water    supplies    (511) ISl 

— Contract    with    U.    S.    government    f<>r    us.     of    city's    sewage    disposal 

facilities    (539) 187 

— Election  when   there   has   lieen   change   in   class   of  city    (91) S3 

— Expenditures   in    excess   of   amount   appropriated    (472) 171 

— General   liability   against  city   issuing   improvement   bonds   in   case   of 

inadef|uate  assessment   (290) 129 

— Incompatible   city   offices    (597)    (635) 201,    209 

■  -Incorporated    towns    entitled    to    become   cities   of    second   class,    pro- 
cedure    (65) 77 

— Municipal   elections    (19) 6G 

— Police   officer  justified   in   killing   vicious    dog    (125) 90 

— Qualifications    for    policeman    (723) 228 
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CITIES  AND  TOWNS  (Continued)  Pago 

— Reclassification   of    towns   and   cities    following    United    States   census 

(51)      74 

— Special  3%   gas  tax  fund  cannot  be  used  for  purchase  of  maintenance 

outfit     (658) 214 

— Town  of  Hugo  may  not  contract  for  loan  for  fire  equipment  without 

vote  of  people   (475) 17  2 

— Town    may    not    prohibit    removal    of    building    by    purchaser    at    tax 

sale   (468) 171 

— Vacancy   in   office   of   mayor,  procedure    (680) 219 

— Water  funds  of  city  cannot  be  used  for  general  obligations  (17) 6G 

CIVIL.   SERVICE 

— Approval   of   payroll   by   Commission    (452) 166 

— Brand  Commissicmer  subject  to  Civil  Service  (253) 121 

— Civil  Sei'vice  statvis  of  employees  in  armed  forces    (153)    (238)    (487) 

(684)     97,    117,   175,    220 

— Director   of   Revenue    must    recognize    rights   of   persons    certified   by 

Commission     (342) 141 

— Director  of  State  Industries  for  the  Blind  not  subject  to  Civil  Service 

(319)      1:56 

— Employees  of  Colorado  Council  of  Defense  not  subject  to  civil  service 

(729)      2:;0 

— Employees    of    the    Highway    Planning    Survey    are    not    under    Civil 

Service     (673) 217 

— H.B.  568  preserving  civil  service  status  of  employees  in  armed  services 

does  not  extend  to  non-military  services  of  U.  S.  (239) 117 

— -Provisional    appointees,    appointment    terminates    upon    expiration    of 

six    months     (500) 17S 

— ■"Qualified   elector"   defined    (142) 94 

— Rule  X,  providing  for  reinstatement,  is  permissive  and  not  mandatory 

(82)      81 

— Salaries   for  positions  under  new   titles   (704)    (725) 224,   229 

— Section    1,    Chapter    95,    1941    S.L.,    interpreted    to    apply    to    military 

service  only  and  not  to  munitions  plants,  etc.   (632) 208 

--Status  of  employees  of  Colorado  State  Employment  Service  trans- 
ferred   to    federal    government    because    of    war    emergency    (554) 

(756)     1  90,   2;!6 

— Vacations  of  civil   service   employees    (643) 210 

— Vouchers  may  not  be  issued  for  employment   not  made  according   to 

law    (43) 72 

COAL  MINES 

— Authority   to   issue  licenses  remains  with   State  Treasurer,   collection 

with   Department  of  Revenue    (277) 126 

— Construing    Section    34,    Chapter    110,    1935    C.S.A.,    and    Section    100, 

CTiapter  110,   1935  C.S.A.,   re  coal  mines    (488) 175 

COLLECTION  AGENCY  BOARD 

— Demand  upon  an  individual  debtor  entitled  "Prior  Notice  to  Garnish- 
ment" not  a  violation  of  statute   (575) 195 

— Foreign  corporation   may    engage   in    collection   business   in   Colorado 

(652)      212 

— One   applying    for   collcctioti    agency    lic-ense    must    maintain    place    of 

business     (493) 176 

COLORADO   ADVICUTISIXG    x\ND  PUBLICITY   COM MITTKIC 

— Contracts     (155) 97 

— Payment  of  traveling  expenses  of  director  (600) 201 

COLORADO   GENERAL  HOSPITAL 

— Erection    of   shelter  house   for   bus    passengers    (355) 145 
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colorado  state  agricultural  college  page 

(See  AGRICULTURAL  COLLEGE) 

COLORADO  STATE  BOARD  OF  EMBALMING  EXAMINERS 
(See  EMBALMING  BOARD) 

COLORADO  STATE  COLLEGE  OF  EDUCATION 

— Sabbatical  Leaves    (127) 91 

COLORADO   STATE  FAIR 

— Section  12,  Chapter  65,  1935  C.S.A.,  held  to  be  a  continuing  appropria- 
tion   (59) 7G 

— May  not  be  sued  in  tort  or  contract  (38) 71 

COLORADO  STATE  HOSPITAL 

— Colorado    State   Hospital   not    required   to   accept   patients   alleged    to 

be    insane    (167) 100 

— Estate   of   mental   incompetent    liable   for   indebtedness    due    Hospital 

for  care   (599) 201 

— Estate  of  mental  incompetent — docket  fee   (679) 219 

— Funds  received  for  care  and  treatment  of  patients   (750) 235 

— Inheritance   of  patient   (322) 136 

— Osteopath   serving   on    lunacy   commission    (634) 209 

— Patients  may  be  placed  for  observation  without  lunacy  commitment 

(25)      68 

— -State    Board    of    Health    may    utilize    facilities     of     Colorado    State 

Hospital  in  treatment  of  venereal  disease    (461) 168 

COLORADO  SCHOOL  FOR  DEAF  AND  BLIND 

— Contracts  must  be  strictly  complied  with   (370) 149 

COLORADO   STATE  PLANNING    COIMMISSION 
(See  PLANNING  COMMISSION) 

CONSTITUTIONAL  LAW 

— Senate    Bill    290 — constitutional    but    repeals    by    implication    certain 

election   contest   laws    (143) 94 

— Senate  Bil  606 — in  compliance  with  U.  S.  Constitution  but  in  possible 

violation   of   Colorado  Constitution    (144) 95 

CONTRACTS 

— Colorado    Advertising    and   Publicity    Committee    contracts    (155)  ....      97 
— Sales   contract,    no   Colorado   statute   requiring    immediate    passing    of 

title  in  conditional  sales  contract   (759) 237 

— Specifications   must   be   strictly   complied   willi    (370) 149 

COSMETOLOGY 

— Authority    of    Board    to    dispense    with    examinations    of    applicants 

from    foreign   states    (695) 222 

— Board   does   not   have    power   to    limit    number    of    beauty    s(  liooLs    oi- 

compel  a  bond  to  be  given   (96) 84 

-  -Board  may  require  blood  tests   (811) 248 

—  -Examination    fee    certificate — effective    date    (101) 85 

— Expenses  of  Board,  travel  and  per  diem  allowances  (310) 133 

— Improper  for  one  Board  to   render  bill   to  another  for  work   done   Ijy 

employees    (316) 135 

—Members   of   Board,    compensation,    secretary    (192) 106 

— Operator    not    renewing    license    within    three    years    must    take    ex- 
amination   (386) 152 

— Operator  whose   license    expires   not   required   to   pay   for   years   when 

not  practicing   (165) 100 
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COSMETOLOGY   (Continued)  j.^^^p 

— Pro  rata  credit  upon  renewal  license  fees    (818) 250 

— Qualifications  of  board  members   (381) 151 

— Separate    licenses    required    for    beauty    shops    separately    OAvned    and 

operated     (386) ] 32 

COUNTIES    (See -also    COUNTY    OFFICERS) 

— Bids  for  printing  should  be  opened  by  board   (783) 243 

— Closing  time   of  county   offices   (280) 127 

— Compensation  of  deputies   (187) 104 

— -Compensation  of  elective  oificial  seiving  few  days  more  or   less  than 

term    (28) 6S 

— Construction   of  courthouse  and  jail,   must  be  used  for  governmental 

purposes    (424) 1 1;0 

—Counties    do    not    have    power    to    provide    funds    to    form     voluntary 

association    (33) To 

— County  funds  may  be  invested  in   U.  S.  bonds   (689) 221 

— -County  officers  retaining  amount  of  salary  from  fees  collected  (90)  .  .  S2 
— County    courts   may   issue    certified   copies   of    records    as    to    delayed 

birth    certificates    (625) 207 

— Docket  fees  in  counties  of  fourth  class  (113) 87 

— Enforcement  of  health   laws  in   zoned  areas   (527) 185 

— Expenses   for   advising   public    by   radio   of   method    oi"    i)a\in,ti    taxes 

(245)      lis 

—Fees   collected   as   court   costs   in    criminal   jiroceedings    (216) 112 

— Investment   of   surplus   funds    (14) 65 

— Jurisdiction  of  county  courts  in  criminal  cases  involving  minors  (663)  215 

— -Jurisdiction    when    crime    committed    on    highway    (529) 185 

— Jury  fees  are  chargeable  to  county    (140) 94 

— No    law    expressly    authorizing    renting    or    leasing    county    equipment 

(273)      125 

— Payment   of    Assistant    District    Attorneys    (514) 1S2 

--Property   acquired   by   county   ]>y   lax   deed    (413) 158 

— Release   of   mortgage    (797) 245 

— Right  to  adopt  local  option    (477) 173 

—Salary  of  clerk  of  county  court  in  third  class  county    (35) 70 

— Special  funds  for  special  purposes  cannot  be  transferred  (389) 153 

— Transportation  for  county  officer  made  member  of  Colorado  (".luiicil 

of   Defense    (718) 227 

—Unclaimed   moneys   in   hands   of  county    court    (543) 188 

—  Unexpended  suriilus   in   county   road    fund    (521) 1S:1 

COUNTY  OFFICERS 
County  Assessor 

—  Uses    valuation    fixed    by    State    Board    of    Equalization    in    making 

extension  of  lax  rolls  as  to  ad  valorem  taxes  (437) l'!3 

County  Clerks 

— Ulerks'    fees    under    Sec.    93,    Chap.    1 G,    1935    C.S.A.    cliarged    against 

Department  of   Revenue   administrative   fund    (592) 199 

— Clerks  cannot  claim  5%   of  sales  and  use  taxes  collected   (334)....  139 
— Paymoit    of    fees    to    county    clerks    for    registering    motor    veliich-s 

(603)      202 

— Salary  of  county  cl.rk  of  fifth  class  c-(juiily    (621) 206 

County  Commissioners 

— Allowed   mileage   at   rate   of   8c   per   mih.-    (139) 93 

— Agreement    witli    State    Higliway    Department    to    secure    right    of 

way   by   purchase   or   condemnation    (463) 169 

— Commissioners   designate  official   newsi)apei-    (78) 80 

—  ICxpenditures   regulated  l)y  1)Udgct  rathei-  tliaii   tax  collections   (538)  J87 
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COUNTY  OFFICERS   (Continutd)  Page 

County  Comnussioners  (Continued) 

— Mandamus     is     remedy     to     compel     commissioners     to     levy     under 

Section  205,  Chap.  45,  1935  C.S.A.   (538) 187 

— May  contract  with  Soil  Conservation  District  for  weed  extermina- 
tion     (534) 1  SG 

— Must  apply   for   tax   deed  where   tax   sale    certificate   has   been    held 

eight  years   (496) 177 

— Must  reside  in  district  from  which  elected   (604) 202 

— No  authority  to  permit  truck  bodies  wider  than  eight  feet   (272)..    125 
— No   authority   to   grant   leaves    of   absence    to    county   officers    (734) 

(774)     2:11,    240 

— Right  of  commissioner  to  serve  as  road  supervisor  (78) 80 

— Rigin  to  sell  tax  certificates  for  less  than  face    (6) 64 

County  Coroner 

— Coroner's   fees    (616) 205 

County  Inspector  of  Weig-hts  and  Measures 

— Compensation  of  Inspector  of   "Weights   and  ^Measures    (100) 85 

County  Judgre 

— County   Judge   acting   as   own    clerk    (34)    (576) 70,  195 

— Should  file  monthly  report   (321) 136 

— Term  of  office  of  county  judge  appointed  to  fill  vacancy   (682) 219 

Justice  of  the  Peace 

— Claims  against  estate  of  J. P.  foi'  fines  collected   (776) 241 

— Court  costs  in  criminal  case   (607) 203 

— Tn    counties    of   fourth    class    entitled    to    fees    from    criminal    cases 

(562)      192 

— Jurisdiction  of   Justice   of   Peace    (507) 1 80 

— Jurisdiction   in   case  of  traffic  violation    (374) 150 

— ^lay  engage  in  collection  work,  may  not  make  out  pleadings  (282).  127 
—Offices    of    member   of    city    council    and    justice    of   peace    ai^e    in- 
compatible    (5S7) 201 

— Powers  of  Justice  of  Peace   (591) 199 

— Summons    to    defendants    outside    county    (281) 127 

Sheriff 

— Filling  unexpired  term   of  sheriff   (734) 231 

— Remuneration   of  under-sheriff   (20) 67 

—Salary  and  fees  of  sheriff   (476)    (595) 1  72,  200 

—Sheriff's    fees    for   sale    of   real    estate,    etc.,    in    counties    of    fourth 

class    (388) 153 

County  Superintendent  of  Schools 

(See   SCHOOLS) 

County  Treasurer 

— As    custodian    of   bond   redemption    fund,    authorized    to    make    cer- 
tain   investments    (443) 164 

— Authority    to   select    news'i)aper   for   publication    of   delinquent   prop- 
erty   tax    list    (477) 173 

— -Chooses    place    of    iJubli(;ation    of    d«.'linquent    ptrsoiuil    prt^perty    tax 

list     (297) 131 

— County   Treasurer's   liquor   license   collections    (86) 82 

— Death  of  county   treasurer,   election  to  fill  vacancy   (405)  156 
— Expenses  for  auditing  books  of  defaulting  county  treasurer  (129)  91 
— Function  of  collecting  property  taxes  remains  with  County  Treas- 
urers   under   Administrative    Code    (276) 126 

- — May  charge  1%   on  school  taxes  received  by  liim   (555) I'.il 

— May  not  deduct  1%  of  amount  of  general  ad  ^alo^enl   taxe.s   (453)..    167 
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COUNTY  OFFICERS   (Continued)  '       Page 

Connty  Treasurer  (Continued) 

— Must    furnish    County    Superintendent    with    statement    of    receipts 

and   disbursements   for   school   districts    (718) 227 

— Must    require    depository    bond    or    approved    securities    to    protect 

county    deposits    (541) 188 

— Not   required   to   make   assignment   on   back   of   original    title   when 

motor  vehicles  sold  for  delinquent  taxes   (505) 180 

— Treasurer's    deeds    (390) 15o 

—Treasurer  is  custodian  of  tax  certificates  issued  to  county  (10)  ...  65 
—Treasurer    sbould    register    all    warrants    which    appear    valid     on 

face     (538) 187 

COURTESY  PATROL 

(See  HIGHWAY  COURTESY  PATROL) 

CRIMINAL  LAW 

— Fees  from  criminal  proceedings   (216) 112 

— Jurisdiction    of    county    courts    in    criminal    cases    involving    minors 

(663)      215 

— Jurisdiction  aiid  powers   of  Justice  of  Peace    (591) 199 

—Jurisdiction    when    crime    committed    on    liighway     (529) 185 

D 

DAIRY    COMMISSIONER 

— City   has    power   over   inspection   and   sale    (jf    milk    within    limits    in- 
cluding   state    institutions    (152) 96 

— Dairy  plant  license,   those  exempt   (247) 119 

— License  of  cream  concentrating  station  (246) 118 

— May   adopt   rules   and   regulations    defining    grades    of    niilk,    advertis- 
ing, etc.    (248) 119 

DEFENSE 

(See  FEDERAL  AGENCIES  and  WAR  EMERGENCY,  also  :M1LITARV 
DEPARTMENT) 

DEPENDENT,  DELINQUENT  CHILDREN 

— Children   over   sixteen   whose   acts    constitute    felonies    may    be    com- 
mitted to  Reformatory  (569) 194 

— Jurisdiction  of  county  courts  in  criminal  cases  involving  minors  (663)    215 
— ^Native-born    Japanese    children    may    be    admitted    to    Home    for    De- 
pendent  Children    (659) 211 

DIRECTOR  OF  MARKETS 

— Appropriation   for  Fruit  and  Vegetable   Inspection   Fund    (236) 116 

— "Broker"    must    have    license    even    though    dealing    in    out    of    state 

produce    (426) 161 

—Collection   of  fees   under  Administx'ative   Code    (686) 220 

— Cooperative    Marketing    Associations    (199) 107 

—"Dealer"   defined   (706) 224 

—Disposition   of  Agricultural    IMarkcting   funds    (292) 129 

— Fees  for  inspection  and  classification  of  angora   rabbit  wool    (719)  .  .  228 
— No    provision    for    State    licensing    or    bonding    of    a    warehouse    for 

storage  of  broom  corn   (449) 166 

— Potato  chips  are  not   "by-product"   when   they   are   principal    product 

(336)      140 

— Requisitions    and    vouchers    (700) 223 

DRAINAGE   DISTRICTS 

(See  WATER  AND  I RR  I  < ;  .\'l'  I  ( )N  ) 
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ELECTIONS 

—Absent   voters    law    (454)    (737)    (751)    (781) 167,   232.   235,  2J2 

— Absent    voters    law — affidavit    accompanying    application     should     be 

physician's      (794) 24  5 

— Absent  voters  law  applicable  to  special  elections  (369) 149 

— Absent    voters — application    must    be    in     writing,     one     member    of 

family    may   apply   for  another    (705) 224 

— Absent  voters — challenge  of  absentee  vote   (798) 246 

— Absent  voters — procedure  when  absentee  ballot  lias  not  been  counted 

by  judges    (806) 247 

— Absent  voters  law — personal  delivery  of  ballots   (795) 245 

— Appointment  of  election  judges  in  new  precincts  (650) 212 

— Candidates'    acceptance    (712) 226 

— Challenging  vote   of  an   alien    (690) 221 

— County  Clerk  should  keep  copy  of  poll   book  until  after  next  general 

election    (749) 234 

— Creation  of  new  or  changing  of  existing  precincts  (629) 207 

— Custody  of  ballot  box  keys    (765) 23S 

— Delegates  to  congressional  district  cimvention  to  fill  vacancy  should 

be  elected  by  precinct  caucus   (364) 147 

— Disposition   of   ballot   deposited   without   numbering    (757) 236 

— Election    Laws — Sections    47    and    73,    Chapter    59,    1935    C.S.A.    differ- 
entiated   (42) 71 

— Election  judges  and  clerks  may  take  time  out  for  meals  (757) 236 

— Elector   may   vote    in    1942    Primary   even    though    he    did    not    vote    in 

1940  Primary   (707) 224 

— Failure  to  purge   registration  books   (373) 150 

— Failure   of   county    clerk   to   receive    and    file    candidate's    acceptance, 

does   not  bar  candidate  from   ballot   (726) 229 

—  -Judges   of   election    not   required   to   liave   iiarty    affiliation    shown    by 

registration  book  (707) 224,  225 

— Nomination  of  candidates  on  ballot  V>y  petition  or  write-in   (717)....  227 
— Nomination   of  candidate   for  primary   election  by   petition,   by   write- 
in      (767) 23S 

— Nomination    of    candidate   by    "write-in"    method    (753)    (768)     (769).. 

235,     239,  239 

-  -Nominating  county  ticket,   time,  filing,  caucuses  of  election  delegates 

to   county  assemblies    (665) 215 

— No  provision  for  removal  of  purged  sheets  (372) 149 

-Notice  of  nomination   for  general  election    (785) 243 

— Notice  of  town  or  city  election  (574) 195 

— Objections  to  certificate  of  Board  of  Canvassers  should  be  filed  with- 
in  three   days    (769) 239 

— Party  designees  must   liave  been  affiliated  witli  party  one  year  (702).  223 

— Party  affiliation,  how  obtained  and  lost  (736) 231 

— Party  affiliation  for  purposes  of  candidac>    (786) 243 

— Payment  of  Specific  Ownership  Tax  not   sufficient  to  qualif>-   one   to 

vote   on   question   of  bonded   indelitedness    (597) 201 

— Person  designated  by   two  parties   (714) 226 

— Persons  on  parole  from  penal  institution  cannot  register  to  vf)te  (702)  223 

— Precinct  registration  required  at  special  election   (369) 149 

— Precinct  registrations  should  be  held  regardless  of  whether  day   set 

is   legal   holiday    (416) 159 

— Primary    not    required    in    municipal    election    (19) 66 

— Publication   of   notice   of   registration    day    (745) 234 

— Publication  of  election   notices   (791) 244 

— Publications  required  by   election  law.^  ar.-  legal  publications    (787)..  l'4:; 
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ELECTIONS   (Continued)  PaJf^• 

— Publication   in   primary   and   p:eneral   elections    (819) 2n0 

— Publication  of  notice  of  election  may  he  condensed  but  should  fol- 
low form  of  official  ballot   (788) 24  t 

— Qualification  as  a  taxpaj^ing-  elector    (22) 67 

— Qualifications   to    hold   county   office    (749) 2?A 

— Registration    for    city    election,    manner    (19) 6t) 

— Registration — person   maj-   be    registered   if   he    will    he    of    lej^al   age 

at  next  election  date  (457) 168 

— Registration  lists  should  be  purged  at  time  provided  h>-  statutt-  (792)  245 

— Senate    Bill    290— Voting    Machines    (143) 9  4 

— Senate    Bill    606 — Presidential   Electors    (144) 9", 

—  Sp;ice    should    be    provided    for    voters    to    write    in    names    f(>r    short 

term    (717) 227 

— Special   election,   prohibition    against    sale    of   liquors   on   election    day 

applies    (384) 152 

— Terms  of  persons  appointed  to  fill  vacancies  (717) 227 

— There  can  be  only  one  polling  place  to  a  precinct  (642)  ..." 210 

— Time     limit     for     filing     certificates     of     designation     by     convention 

officers     (715) 226 

— Time  liinit  for  filing  certificates  of  nomination  for  independent  can- 
didates   (782) 242 

— Unused  ballots    (772) 24(^ 

— Vacancy   committee    (712)    (714)    (735)    (736)    (743)    (746)    (749)    (754) 

(769)    (782) 226.   226.   2:;i.   2:n.   2:!3.  2:?4.   2:!  4,   2:?6,  239,  242 

EMBALMERS'  BOARD 

— Board    cannot    fix    educatinnal     requirements    at    a    higher    standard 

than   the  law  requires    (311) 134 

— -Board    has     authority     to     dispense    with     renewal     license     fees     for 

licensees  serving  in  armed  forces   (513) ISl 

— Board  may  not  waive  payment  of  renewal  license  fees    (92) 83 

— Board  may   pass   regulations  raising   standards    (24) 68 

— Board's  power  to  compel  attendance  of  witnesses   (582) 197 

— Funeral   directors   must   maintain   a   separate    room    for   keeping    and 

embalming   bodies    (561) 192 

— Revocation  and  suspension  of  licenses   (678) 21  S 

EMPLOYEES 

(See     STATE     E:MPL0YEES'     RETlRE:\rENT     ASSOCIATION,     CIVIT. 
SERVICE) 

ENGINEERS 

— Board    of    Examiners    for    engineers    may    prefer    charges    against    an 

engineer     (644) 211 

— City   engineers,   licenses    (32) 69 

— Construction   of   H.B.   750,    specifications    of   dams   must    bo   filed   with 

State    Engineer     (219) 112 

— People   of  state   not   obligated   to   make   duplicate   payment   for   same 

services    (816) 2  49 

— Scope  of  Registration  Act — applies  to  all  engaged  in  operation  of  min- 
ing   properties    (645) 2  11 

ENTOMOLOGIST 

— Agreement  Avith  I'.  ^.  Bureau  of  Entomology  for  control  of  grass- 
hoppers   and    :\rormon    crickets    (586) 19S 

r 

FEDERAL  AGENCIES,  WAR  EMERGENCY 

— Employees    of    Colorado    Council    of    Defense     not    subject     to    civil 

service    (729) 230 

— Federal    agencies    immune    from    paying    filing    fees   witli    State    I-':ingi- 

neer     (219) 112 
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PKDEKAL   AGENCIES,  WAR  EMERGENCY    (Continued)                                  Pa^e 
— Funds     given     by     federal     government    for    general     education     pur- 
poses become  part  of  public  school  fund    (544) 188 

— Government  defense  contracts  exempt  from  sales  and  service  tax  (71)      78 

— Jurisdiction  in  federal  areas  acquired  from  state   (243) 118 

— Person     on     government     reservation      subject     to      Annual      Specific 

Ownership   Tax   (654) 213 

— Restaurant  Act  not  applical)le  in  federal  areas   (502) 179 

— Sales    from    Government    Canteens,    liability    for    sales    and    service 

tax     (23) 67 

— State  Board  of  Health  has  no  jurisdiction  in  national  parks   (627)  .  .  .    207 
— State    sales    tax    may    not    be    imposed    when    federal    or    excise    tax 

amounts  to  more   than  11^2%    (406) 157 

— Status   of   employees   of   Colorado   State   Employment   Service    trans- 
ferred to  federal  government  because  of  the  war  emergency  (554).    190 
— Tax  on  personal  property  located  on  government  owned  property  (237)    116 

— Transportation    of    Defense    Council    member    (718) 227 

— Truck  owner  leasing  trucks  from  federal  government  to  perfonn 
hauling  contract  to  or  from  government  project  must  obtain  Colo- 
rado  licenses,    etc.    (777) 241 

War  Bonds 

— County  funds  may  be  invested  in  U.  S.  defense  bonds   (6S9) 221 

— Firemen's    Pension    Fund    may    be    invested    in    government    bonds 

(332)     (636)     (639) 139,    209,    210 

-  -Funds    of    State    Agricultural    College    may    be    invested    in    U.    S. 

Savings    Bonds    (98) 84 

— No    statutory    authorization    for    purchase    of    defense    bonds    by 

Board  of  Education  of  school  district   (587) 198 

— Statutory    authority    is    given    for    investment    of    Land    Permanent 

Fund  of  Agricultural  College  in  government  bonds  (588) 198 

— Taxability  for  inheritance  tax  purposes    (173) 101 

— Taxability  of  U.   S.  Savings  Bonds   (703) 224 

— U.    S.    Defense    Bonds   a    legal    investment    of    Policemen's    Pension 

Funds     (609) 203 

— U.    S.    Savings    Bonds,    Series   C,   eligible    for   investment    for    funds 

of   State  Board  of  Land  Commissioners    (432) 162 

FEDERAL  AID  AND  RELIEF 

(See  OLD  AGE  PENSION,  PUBLIC  WELFARE) 

FEES  AND   SALARIES 

— County  officers  retaining  amount  of  salary  from  fees  collected  (90).  .  S2 

— Docket   fees,   civil   and   probate   cases    (80)    (112) 80,   87 

— Docket  fees,   Guardian   Ad  Litem   should  pay    (626) 207 

— Docket  fees  under  Soldiers'  and  Sailors'  Civil  Relief  Act  (825) 252 

— Docket  fee  in  estate  of  mental   incompetent   (646)    (679) 211,  219 

— Docket  fees — prosecution  involving  shortage  of  docket  fee  tax  should 

be  handled   by   Attorney   General    (262) 123 

— Fees  for  wliich  no  disposition  has  bt^eii   made  by  Legislature   (351)..  144 

—Fines   for  violation  of  Chapter   137,   S.L.   1927    (778) 242 

-    Salary  and  fees  of  sheriff  (476) 172 

— Sheriffs  fees  in  counties  of  fourth  class   (388) 153 

FIREMEN'S    AND    POLICEMEN'S    PENSION    FUNDS 

— Blanket    insurance    (640) 210 

— Conditions  for  participation  in   Firemen's  Pension   Fund   (332) 139 

—Funds  may  be   invested  in   government  bonds   (332)    (475)    (609)    (636) 

(639) 139.    172,   203,   209,    210 

— Funds  for  insurance — insuran<"e   on   volunteer   liremen    (189) 105 

— Investment    of    funds    (328) 138 
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FIREMEXS  AND  POLICEMEN'S  PENSION  FUNDS   (Continued)  p^ge 

— Mandatory  for  Board  of  Trustees  to  retire  policemen  upon  statutory 

requirements,    compensation     (360) 146 

— Xo  requirement  that  policeman's  death  be  result  of  service  to  make 

widow    eligible   for   benefits    (648) 211 

— Payment  for  blanket  insurance  for  members  of  volunteer  fire  de- 
partment     (608) 203 

— Position    of    fire    chief    and    safety    engineer    in    Japanese    camp    not 

witliin  meaning  of  statute   (752) 235 

— -Reinstatement   to  active  duty  after  temporary  disability    (810) 24S 

FOOD   INSPECTION 
(See  HEALTH) 

FRUITS    AND    VEGETABLES 
(See  DIRECTOR  OF  MARKETS  ) 

G 

GAME  AND  FISH 

— Aliens  not  permitted  to  have  firearms  for  hunting-  and  fishing  (531).  .  1S^^ 

— Areas  open  to  public  hunting  and  fishing  may  not  be  restricted  (392).  154 

— Areas  declared  open  for  hunting  and  killing  game  and  birds  (813)  .  .  .  249 

Beaver  Control 

— Appropriation,    S.B.    702,   H.B.    412    (235) 11»] 

— Commission  required  to  pay  S^c   of  all  moneys  collected  to  General 

Revenue  Fund   (460) 16S 

— Commission    has    discretion    as    to    means    of   auctioneering    beaver 

pelts    (519) 1S3 

— Not  applicable   to  drainage  districts    (359) 146 

— Notice  of  sale  of  beaver  pelts   (590) 199 

— Respective    rights    of    landowner    and    Commission,    procedure    in 

trapping     (580)     (581) 19»j,   197 

— Revenue  from  sale  of  beaver  pelts,  disposition   (578) 196 

— Combined  hunting  and  fishing  licenses  and  trappers'  licenses  exempt 

from  requirements  of  Section  8,  Chapter  186,  1941  S.L.  (550) 190 

— Commission    has    no    jurisdiction    over    hunting    and    fishing    within 

federal   military    reservations    (708) 22.", 

— Commission   may   determine    type   of   screens   on    outlet   and    inlet   to 

Class  A  lakes    (699) 223 

— Commission  may  designate  person  other   than  County  Clerk  to   issue 

licenses    (348) 14:] 

— Commission   may    issue   permit    to   owner   of   park   or   lake    to   add    to 

his   collection   of  specimens    (329) ICS 

— Department  may  adopt  regulations  as  to  opening  of  game  refuge  (411)    158 
— Eligibility  of  persons  in  armed  forces  for  resident  hunting  and  fish- 
ing  licenses    (258) 122 

— Expenditure    of    funds    for    easement,    may    not    be    used    for    license 

to   "pass  over"   property    (677) 218 

'    "Fishing  Easement  Fund"   a  continuing  appropriation    (115) 88 

— Fish  and  Game  licenses  for  persons  under  age  of  16  years  (2O0) 107 

— Fur  dealers  must  obtain  license   (499) ITS 

— Game  and  Fish  Commission  does  not  have  power  of  eminent  domain 

but  may  acquire  lands  or  waters  in  statutory  manner   (491) 176 

- -H.B.  1218  would  disqualify  State  from  participation  in  Pitman- 
Robinson  funds   (106) S6 

— Import  or  export  of  specimens  for  mounting   (693) 222 

—Jurisdiction  of  Justice   of  Peace    (507) 180 

—  -Landowner  buying  back   hides  of  animals   trapped   on   his   land   need 

not    obtain    license    (567) 193 

— Lessee  on  State  lands  has  right  to  refuse  hunting  (793) 245 
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GAME  AND  FISH   (Continued)  Page 

— License  for  private  preserve  on  one  lake,  series  of  lakes  (365) 148 

— ]\ranufacturers    purchasing    raw    furs   at    auction    on    behalf    of    com- 
mission  not   required   to   have    license    (523) 184 

—May  not  issue  free  fishing  licenses  to  soldiers   (104) 85 

— Municipal   corporations   entitled   to   half   proceeds   from    beaver   pelts 
taken    on    their    lands;    owners    of   mining    claims    prior   to    patent 

not   entitled    (518) 182 

— Non-resident  employees  of  Bureau  of  Biological   Survey   must  ol)tain 

licenses    (105) 86 

— Only  persons  21  years  of  age  or  over  may  be  employed  by  State  (802)    246 

— Pelting  activities  on  lands  controlled  by  Forest  Service   (234) 116 

—Pollution   of   public   waters   containing   fish    (265) 124 

— Regulation   limiting  fishing   in   certain    lakes   to   women   and   children 

invalid    (267) 124 

— Residence  status  of  army  officer  who  regards  Colorado  as  home  but 

stationed    elsewhere    (628) 207 

-Section    4,    Chapter    90,    1933    S.L.    and    Chapter    153,    1937    S.L.    con- 
strued    (568) 193 

— State  liable  for  damages  caused  by  wild  animals  protected  by   game 

and   fish    laws    (509) 181 

— State   not   liable    for    damages   of   motor   vehicle    colliding   with    wild 

animal    (566) 193 

— Titles    and    salaries    provided    on    General    Long    Appropriation     Bill 

(317)      135 

— Trapped  animal   may   be  subject   of   larceny    (568) 193 

— Use  of  dog  in  pursuing  birds  prohibited    (826) 252 

GAS  AND    OIL 

(See   MOTOR    FUEL,    STATE    INSPECTOR    OF    OILS) 

GP:NERAL  ASSEMBLY 
(See    LEGISLATURE) 

GOVERNOR 

(See  OFFICERS) 

H 

HAIL   INSURANCE 

— Assessment,    collection    and    manner    of    handling    delinquent    hail     in- 
surance   taxes    (121) 89 

— Collection   of  premiums  does   not   come   within   provisions   of   Section 

32  of  Administrative  Code   (208) 109 

— Losses  from  error  in  certifying  hail  insurance  tax  due  (49) 73 

—  Mandatory    for    Hail    Insurance    Department    to    pay    into    Retirement 

Fund  for  employees  (397) 155 

— Misrepresentation  sufficient  cause  for  cancellation  of  policy  (48)....      73 
--^foney  prorated  in  event  Hail  Insurance   Fund   is   insufficient  to  pay 

losses    (291) 1  29 

HEALTH    (See    VITAL    STATISTICS   also) 

— Board  has  no  jurisdiction  in  National  Parks  (627) 207 

— Board    may    designate    by    uniform    rules    number    of    lavatories    in 

restaurants      (53) 74 

— Chief   executive    offi<fr    of    P>(»ard    may    receive    federal    compensation 

(446)      105 

-Chief    snnitary    engineer    may    receive    additional    compensation    from 

federal  funds   (445) 165 

— Cities   of   first   class   have    power    to   prescribe    regulations   governing 

control  of  fresh  water  supplies   (511) 181 

— Department    of    Revenue    has    no    authority    to    prescribe    form    and 

manner   of   licenses   to   plumbers    (812) 24  9 
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HEALTH    (Continued)                                                                                                               p^^ge 
— Detention    of    prostitutes    at    Psychopathic    Hospital    and    State    Hos- 
pital   for    Insane     (528) 185 

— Employee    aiding    federal    bureau    may    receive    per    diem    allowance 

from    federal    g-overnment    (156) HT 

— Employee   may    receive   additional    compensation    from    federal    health 

fund    (664) 215 

■ — ^Enforcement    of    health    laws    in    zoned    areas    vested    in    Board    of 

Health    and    not    Planning    Commission    (527) IS.") 

■ — -Improper  for  one  board  to   render  bill   to   another   lor  work   done   by 

employees    (316) 1 :;  o 

— Jurisdiction  of  Board  over  schools,  epidemics    (655) 21o 

— License  of  private  hospital  not  subject  to  renewal  requirements  (242)    118 

— Mattress   and   Bedding   Law    (227)    (622)    (669) 114,   206,   216 

— Milk  sanitation   (724) 229 

— -Regulation     and    inspection     of    restaurants    delegated     to     Board     of 

Health    (225) 114 

— Restaurant  Act  not  applicable  to  federal  areas   (502) 17!i 

—Restaurant  Act — serving  foods  in  churches   (175) 101 

— State  Board  of  Health  may  utilize  facilities  of  Colorado  State  Hos- 
pital in  treatment  of  venereal  disease   (461) lOS 

— State   Board   may    use    Psychopathic    Hospital    as    agency    in    control 

of  venereal  disease    (442) 1G4 

— Town  may  contract  with  U.  S.  government  for  use  of  sewage  dis- 
posal  facilities  for   community   project    (539) 1  ST 

HIGHWAYS 

— County  Commissioners  can  make  agreeinent  with  Highway  Depart- 
ment to  secure  right  of  way   (463) 1 6;i 

— Deposit  made  by  State  Highway  Department  under  order  for  tem- 
porary   possession,    when    respondent   may    demand    (122) !mj 

— Employees  of  Highway  Planning  Survey  are  not  under  civil   service 

(673)      217 

— FJnlargement  of  structures  or  ditches  on  highways   (404) IT)*; 

— Governor    has    no    power   to    make   agreement   with    private    interests 

for  maintaining   highway   with   toll   charges    (672) 217 

— Highway    anticipation    warrants    (728) 22;t 

—Highway    Department    must    bear    expense    for    moving    poles    after 

purchasing   property  with  right  to  condemn    (1) tjo 

— Highway    employee    must    come    within    Governor's    certified    list     of 

necessary    employees    (495) 177 

— Jurisdiction    when    offense    committed   on    highway     (529) 18.") 

— Special    ?>%    gas    tax    fund    cannot    be    used    by    town    for    purchase    of 

maintenance    outfit     (658) 214 

— State   Highway    Department    ac(|uires    no    right    to    mineral    claims    in 

property    condemned    (160) !'S 

— State    Highway    Engineer    must    certify    his    list    of    employees    under 

provisions   of   Code    (284) 1 2S 

— Unlawful  to  let  animals  run  at  large  on  a   fenced  highwa>-    (9) 6  1 

HIGHWAY   COURTESY  PATROL 

— Auto  and  tourist  camps  defined  (589) 1  :•!< 

— County   Commissioners  have   no  authority   to   issue   permits    to   install 

truck   bodies   of  greater  width   than   eight  feet    (272) 127) 

— Courtesy    Patrol    has    no    autliority    to    enforce    regulations    of    St;ite 

Board    of     Education     (485) 174 

— Exemption    of    farm    tiaetoi-    uiidei-    Sec.    121,    Cliniitcr    1 6,    lii:!.")    C.S.A. 

(564)      19:^. 

— Jurisdiction  in  complaint  for  traffic  violation   (374) l^O 

— Licensing  of  garages  and  tourist  camps   (232) llf. 

— No  authority  to  require  persons  in  ti-;iiler  c;inii>s  to  purchase  Colo- 
rado   lie<iises    (618) 205 
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HIGHWAY  COURTESY  PATROL   (Continued)  Pag© 

— Purchase   of   tires   from   courtesy  patrol   cars    (710) 225 

— State   Automobile   Theft    Departinent   under   jurisdiction   of   Courtesy 

Patrol   Board;   employees  may  work   in  plain   clothes    (828) 252 

I 
INCOME   TAX 

— Appointments    to   Income   Tax  Department    (73) 79 

— Paj'ment    of    income    tax    allotments    under    Sul>.     (5)     (6),    Chap.    144, 

S.L.    1941    (720) 228 

INDUSTRIAL  COMAIISSION    (See  WORKMEN'S   CO:\rPENSATION   also) 

— Boiler    inspections    (177) 102 

— Boiler  Inspection  Department  under  Administrative   Code    (330) 138 

— Musicians — Theatrical    employment   agencies   law    (525) 184 

— Penalties    under    Minimum    Wage    Act,    District    Attorney    prosecutes 

(688)      221 

— School  plants  subject  to  jurisdiction  of  Industrial  Commission  (259).    122 
— Section    323,    Chapter    97,    1935    C.S.A.,    constitutes    a    continuing    ap- 
propriation    for     State     Compensation     Insurance    Fund     employees 

(102)      Sf) 

—  Cniversity   of   (/olorado   Dormitory   l)(»nds   not   eligible    investment   for 

State   Compensation    Insurance   fund    (398) 155 

— Unorganized      plants      precluded      from      establishing      apprenticeship 

agreements      (230) 115 

F.XHERITANCE  AND  GIFT   TAX 

— Bequests   for   saying    masses   (324) 137 

— Consent   of   Attorney    General    before    transferring    stock    (172)    (181) 

101,   103 

— Donation  to  American  Red  Cross  (535) ISfi 

— House   Bill    399 — credit   for   inheritance    tax    referred    to    in    Section    2 

(343)      142 

— Inheritance  and  gift  tax  collections  under  Administrative  Code  (250).    120 
— Interest    of    non-resident   decedent    as    vendor    in    executory    contract 
for  sale   of  land   in   Colorado  considered   intangible   personal    prop- 
erty and   taxable  in   state  of  domicile   (295) 130 

— Payment    of    inheritance    tax    reciuired    on    annuity    contracts    issued 

by  board  of  foreign  missions    (193) 106 

—Remainder  bequest   under   trust  agreement   of   decedent   who   died   in 

California  taxable   under  California  inheritance   tax   law    (112) ....      87 
—Taxability  of  U.   S.   Savings   bonds   (173)    (703) 101,   224 

INSANE   PERSONS    (See   Colorado   State    Hospital) 

INSURANCE 

— Burden 'of   paying    insurance    premium    taxes   <>n    the    oi'iginal    insurer 

(379)      151 

— Colorado  premium  tax   (760)    (804) 237,   247 

— Domestic   insurance   company   may    puichase   Ijuikling  for   home  office 

though   temporarily   prohibited  from  occupying  the  same    (551)....    190 
—Domestic    mutual    companies    restricted    in    purposes    of    organization 

(2) 63 

— Foreign     association     operating     under     Section     92(3),     Chapter     87, 

1935    C.S.A.    (739) 232 

— Foreign    fraternal    society    may    not    write    polic-ies    in    which    assured 

names  his  estate  as  beneficiary  (124) 90 

— Foreign    fraternal    society    may    only    admit    persons    not    less    than 

sixteen   nor   more   than   sixty  years   of  age    (391) 153 

— H.B.  446,  insurance  of  publicly  owned  property  with  a  county  mutual 

protective    association    (94) 83 
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INSURANCE   (Continued)  Page 

— Insurance    Department    may    rule    that      age"    refers    to    age    nearest 

birthday     (223) 113 

— Insurance    premium    tax    on    premiums    of    foreign    insurance    com- 
pany  in  liquidation   (50) T;i 

— Mutual   Benefit  Association — must   obtain   license   before   doing   busi- 
ness in   State   (278) 126 

— Qualified    inveslment.s     for    funds    of    domestic    insurance    companies 

(147)      9ii 

— Retaliatory    statute    (87) 82 

— Salaries  for  positions  under  new   titles   (725) 229 

— Society    exempt    from    fraternal    benefit    society    law    may    not    com- 
pensate  for  procuring   new   members    (391) 15:5 

— Title    II,    FHA    loans    not    legal    investments    for   Colorado    insurance 

companies'  reserves  (821) 251 

— Use   of   state   funds   for   fire   insurance   on    privately    owned    libraries 

kept    on   State   property    (546) 1S9 

INTOXICATING  LIQUORS 

— Approval  of  local  authorities  before  issuance  of  liquor  license  (467).  .  170 
— Balance  of  ad  valorem  liquor  tax,  after  payment  of  S5So   to  Old  Age 

Pension    Fund    (201) 108 

— Collection    of    liquor    revenues    in    Director    of    Revenue:    enforcement 

liquor   laws   in   Secretary   of   State   (231) 115 

— County    Treasurer's    Liquor    License    collections    (86) S2 

— Federal    instrumentality    not   entitled    to    refund    of    lax    imposed    by 

Sections  9,  38,  Chap.  89,  1935  C.S.A.  (763) 238 

— Fee   for  unused  wholesaler's  license  may   be   refunded   (383) 152 

— Financial  aid   by   brewer   to  wholesaler    (458) 168 

— Forfeiture   of   liquor   dealer's   bond    (81) SO 

— Governors  pardon  does  not   remove  mandatory    revitcation   of  driver's 

license    (103) 85 

—  Intoxicating    liciuors,    including    beer    having    alcoholic    content,    may 

not  be  sold  within  500  feet  of  any  public  or  private  school  (214).  .  .  Ill 
— Liability    of    foreign    distillery    for    wholesaler's    license    determined 

Irom   activities  in   state   (451) ItJG 

—Licenses  for  selling  packaged  liquor  within  500  feet  of  school  (552)..  lyo 
— Liquor   dealers,    giving   chances   on   automol)ile   held    to    be    •financial 

assistance"      (75) T'.i 

—  liiquor    excise     tax    upon     li<iuors    sold    to    tommissaries,    army     post 

exchanges,    etc.    (68) 7  7 

Li(luor  stamps  destroyed  or  damaged  by   lire    (584) 197 

— Liquor  stocks   of  deceased  licensee   (128) ;•! 

—  .Manufa(;turer    (jr    wholesaler    including    names    df    letailers,    wlm    sell 

products,    in   advertising    (306) 133 

— No  reduction  for  license  for  portion  of  yiar   (162) 'J'J 

— Old    Age    Pension    Amendment    has    no    elfect    upon    question    of    local 

oiJtlon    in   any    community    (477) 173 

-Persons    under    21    years    of    age    may    not    pait  icii)ate    in    sale    oi-    dis- 

p.-nsing  of  spirituous  liquors  (358) i  i6 

-i'rohibitlon  against    sale   of   li<iuois  on   eb'.li.-n   (la\    applies    to   sp.u-ial 

election     (384) 152 

—  Propfjrtlonate  lefuiul  of  ii<iuor  lice-nse  b\  city,  town,  county  (571)...  194 
— Refund  of   unused  stamps   (29) C9 

—Refund    for    unused    wholesaler's    license    (530) 1S5 

— Sale    of    liquors    lo    minors    not    authorized    even    tbougli    aciompanled 

by    parents    (747) 234 

— Secretary  of  Stale  has  power  lu  mak«'  rules  and  regulations  (203).  .  .  .  108 
— State     may     Impose     tax     for     importation     and     sale     of     intoxicating 

liquors    (451) Dii> 
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INTOXICATING  LIQUORS   (Continued)  p^^g 

— Third  party  may  act  in  application  tor  renewal   of  licens»-e  in  armed 

forces    (784) 24:; 

— Wholesale   license   issued   to  trustee   in   bankruptcy   may    be   used   by 

reorganized   company    (213) Ill 

— Wholesalers   not  entitled  to  bottle  barreled  -whiskey   (630) 20S 

IRRIGATION 

(See  WATER  AND  IRRIGATION) 

J 

JURIES 

— Constitutional     amendment     most     effective     way     of     securing     jury 

service  for  women  (93) 83 

— Jury  fees,  liability  for  (140) 94 

JUSTICES  OF  THE  PEACE 
(See  COUNTY   OFFICERS) 

Ii 

LABOR 

(See   INDUSTRIAL   COMMISSION) 

LAND 

(See  STATE  LAND  ROAFID) 

LEGAL  RESIDENCE 

(See  ELECTIONS.  SCHOOLS,  etc.) 

LEGISLATURE — LEGISLATION 

—Emergency    clause    reinstatement     (8) 6  4 

— Enactment  of  H.B.  446  would  not  permit  State  to  insure  with  county 

mutual  protective  association    (94) 83 

— House   Bill    No.    721,    time   for  correction    of   defects   in    title    of   bill, 

or  to  amend   (16) 66 

— House  Bill   1218,   amending  Chapter  153,   1937   S.L.,    would  disqualify 

State  from  participation  in  Pitman-Robinson  fund   (106) 86 

— House  Resolution  No.   4   ineffective  for  purpose  of  furnishing  copies 

of  Colorado  Statutes  Annotated  to  members  of  Legislature   (7)  ...      64 

— Jury   service   for  women    (93) S3 

— Legislature    may    set    aside    unexpended    balances    of    appropriations 

for    use   of   interim    committee    (549) ISfi 

— Proposed    constitutional    amendment    must    he    entered    in    full    upon 

Journals  of  House  and  Senate    (107) S6 

— Senate    Bill    224,    creating    Colorado    Aerial    Tramway    Commission, 

does  not  create  a  liability  on  the  State  (88) 82 

— Senate  Bill   290 — Voting  r^Iachines   (143) 94 

— Senate  Bill  606 — Presidential  Electors   (144) 95 

— Senate   Bill   765,   affecting  contributions  on  portions   of   salaries   over 

$3,000.00      (67) 77 

— Standing  committees  may  not  amend  bills,   must   recommend  amend- 
ments to  Committee  of  the  Whole  (31) 6it 

LICENSES 

(See  under  various  boards,  etc.) 

LICENSE  TAX 

(See  under  object  taxed) 

LIQUOR   AND  BEER 

(See  INTOXICATING  LIQUORS) 
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LIVESTOCK  Page 

— Board    may    not    use    funds    to    construct    and    complete    building    at 

Stockyards    (84) Si 

— Board    may    hire    a    special    inspector    to    investigate    sales    rings    in 

adjoining   states    (613) 204 

— Board  under  no  obligation  to  pay  employee's  moving  expenses   upon 

transfer    (614) 204 

— -Board  authorized  to  employ  special   brand  inspector  to  supervise  all 

brand  inspectors  (615) 205 

— ^Board   may    not   deny    sales   ring   license   because   another    sales    ring 

sells   same  day    (796) 245 

-  Brand  Commissioner  subject  to  Civil  Service   (253) 121 

— Breeding  bulls,  sales  tax  (526) 1S4 

— Cold  storage  plants  engaged  in  butdiering  and  slaughtering  sub- 
ject to  Chapter  92,   1941   S.U    (441) KM 

— Duties  and  liabilities  of  operators  of  cold  storage  locker  plants  (605).    202 
— Estray  Fund  construed  as  continuing  appropriation   (624) 206 

—  Expenses   incurred    in    prosecution    and   conviction    of    cattle    rustlers 

(612)      20  1 

—  Packers   and    Stockyards   Act   of   Congress   does    not    take    subject    of 

Brand   Inspection  from  board   (808) 24 S 

— Railroad  should  notify  nearest  inspector  when  cattle  killed  by  train 

(799)      24(; 

— Senate   Bill   12 — Inspection   of   cattle,   exceptions    (264) 12:] 

— State  Board  Stock  Inspection  not  subject  to  Secretary  of  Agricul- 
ture of  U.S.    (738) 2:] 2 

—State  Board  may  appoint  temporary  executive  secretary   (285) 12S 

— State  Board  may  adopt  necessary  quarantine  and  sanitary  regula- 
tions affecting  movement  of  livestock  within,  into,  out  of  State 
(464)      1 611 

-  Status   of   part-time   employees   of   Board   as   to   Workmen's   Compen- 

sation   Act    (512) 181 

— Traveling    expenses    federal   field   assistants    (770) 2o9 

— Unlawful  to  let  animals  run  at  large  on  fenced  highway    (9) 64 

LOAN   COMPANIES 

(See  BANKS  AND  BANKING) 

M 

MARKETS 

(See  DIRECTOR  OF  MARKETS) 

MARRIAGE  LAWS 

— Marriage   not  void  where   marriage   was   not  consummated   withiu   30 

day  period  after   issuance   of  license    (188) 105 

MEDICAL  BOARD 

— Appointment  to  Board  by  Secretary  of  State  invalid   (698) 223 

— Commissioned   surgeons   of  U.   S.   Armj',   Navy,   etc.,   not    required    to 

be  licensed   (305) 132 

— Licensed  osteopathic  physician  serving  on  lunacy  commission  (634)  .  .    209 
— Persons    not   licensed   to    practice    medicine    or    dentistry    cannot    ad- 
minister   anaesthetics     (400) 155 

MILITARY   DEPARTMENT    (See   also   FEDERAL   AGENCIES  and  WAR 
EMERGENCY) 

— Compensation  of  officers  of  the   National   Guard    (289) 129 

— Fifteen-day  military  leave  not  granted  upon  induction  into  army  (44)      72 
— Members   of   National   Guard  retain   civil   service   status   upon   induc- 
tion  into   armed   forces    (153) 97 

— Military  Department  may  lease  property  not  in  ijnmodiatc  use  (827).    252 
— No  authority  for  relief  of  former  National  Guard  member  (779) 242 
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MINIMUM   WAGE  Pajrg 

(See   INDUSTRIAT^   COMMISSION) 

MISCELLANEOUS 

Homestead,   exemptions — right   to   waive    (399) 155 

Industrial    Alcoliol — requisition   for   purchase    (268) 12  1 

Libraries — Use    of    state    funds    for   fire    insurance   on    privately    owned 

libraries   on    State   property    (546) 189 

Legal    Residence    for    purpose    of    attending-    state    educational    institu- 
tions   (368) lis 

Labor  assessment   suit    (660) 214 

Trust — Termination  of  trust  upon   death  of  life   tenant   (601) L'Ol 

Weed    Extermination    Areas — only    those    lands    included    within    weed 

control  are  subject  to  be  taxed    (420) 159 

MONEY  LENDERS  ACT 

(See  BANKS  AND  BANKING) 

MORTGAGES 

— Chattel  mortgage  on  property  removed  to  another  state   (118) 88 

— Release    of    mortgage     (797) 245 

MOTOR  FUEL 

— Administration,   collection   and   enforcement   of  motor   fuel   tax   under 

Administrative    code    (481) 174 

— Disposition    of    ^Motor    Fuel    Tax    Fund    under    Administrative     C^de 

(293)      1  :!0 

— Motor    Fuel    cannot    be    taxed    under    Sales    Tax    Act    when    used    foi- 

processing  or   industrial  purposes    (274) 1 2ti 

— Motor  Fuel  Distributor's  Surety  Bond  (419) 159 

—  Name,  trademark,  symbol,  etc.,  which  should  appear  on  tank   (520)  .  .    18^ 

—  Statistical  information   derived  from  reports  of  distributors  may   be 

disseminated     (548) 1  8!t 

MOTOJi    VEHICLES 

— Act    requiring    mandatory    revocation    of    diiv<'rs"    licenses    applies    to 

convictions    outside    and    within    state    (149) 96 

--Auto  and  tourist  camps  defined   (589) 19!) 

— Cities   and   toAvns   may    provide   by   oidinaiuc    lor   lines   for   violations 

of   Motor   Vehicle    Code    (190) 105 

— Cost     of     procuring     chauffeurs'     badges     iised     in     the     granting     of 

chauffeurs'     licenses     (410) 157 

— County    Treasurer    not     reciuired    to    make    assignment    when     motor 

vehicles    sold   for   taxes    (505) 180 

— CJourtesy  Patrol  has  no  authority  to  re<iuire  iiersons  in  trailer  camps 

to  pureliase  Colorado  licenses    (618) 205 

—  Disposition   of  fines   wlien   statute   does   not  specify    (36) 70 

— Equestrians,    place    on    highway    (349) 14o 

—  Kxemption    of    farm     tractors    under    Section     121,    Chapter    16,    1935 

C.S.A.    (564) 193 

--Fxtra   compensation    for   employees    for   additional    duties    (109) 86 

—  -Governor's    pardon    of    one    convicted    of    driving    under    infiuence    of 

liquor    does    not    remove    mandatory    revocation    of    driver's    license 

(103)      85 

-flotelkeepei'S   lien   does   not   extend   to   automobile   standing    on    street 

(414)      158 

— Inspection  by  public  of  registration  and  license  records  (356) 145 

— Judgment  for  damages  (298) 131 

— Jurisdiction   in  complaint  for  traffic  violation   (374) 150 

— Motor   vehicle   license   may   not   b(»   issued   to   one   previously    declared 

mentally    incomi)etent     (325) i;J7 
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MOTOR  VEHICX.ES  (Continued)  p^g^ 

— Paj-ment  of  fees  to  county  clerks  for  registration  of  motor  vehicles 

(603)      202 

—Purchase   of  motor  vehicle  licenses  by   residents   of  a   foreign   state 

(375)      150 

— Purchaser  of  tractor  previously  used  as  "Farm  Tractor"  may  register 

and  use  as   road  tractor   (415) 158 

— Records    of    Motor    Vehicle    Department    are     public    records     (402) 

(422)     156,   160 

— Residence  for  purposes  of  registration  and  licensing  of  motor  vehicles 

(618)      205 

- — Revocation   or  suspension   of   drivers'   licenses   for   cause    (244) 118 

— Salesmen   in   Colorado  on  regular  trips  must  obtain  drivers'   licenses 

(299)      131 

—Secretary  of  State  has  authority  to  designate  and  empower  employ- 
ees of  Motor  Vehicle  Department  to  make  arrests,  etc.   (168) 100 

— Section     81,    Chapter    16,    1935    C.S.A.,    providing    salary     for    Motor 

Vehicle    Supervisor,    a    continuing    appropriation    (184) 10^ 

— Title   to   motor  vehicle   in   names    of   two   or   more   persons   as    "joint 

tenants"     (540) 187 

--Transfer    of    ownership    when    owner    in    armed    forces    at    unknown 

place      (637) 20!' 

—Truck    owner    leasing    trucks    from    federal    government    for    hauling 

contract  must  obtain  license  for  each  truck   (777) 241 

--Violations — Section    157,    Chapter    16,    1935    C.S.A.,    and    Section    286, 

Chapter    16    construed    (638) 209 

MUTT'AL   BENEFIT   ASSOCIATIONS 
(See   INSURANCE) 

NATIONAL  GUARD 

(See  MILITARY  DEPARTMENT) 

N 
NEWSPAPERS 

— Charge  for  publication  of  a  city  ordinance    (61) 76 

---County    Treasvirer   has   authority    to    choose    place    of    publication    of 

delinquent   personal   property   tax   list    (297) 131 

— Legal    publication — interruption   of   continuity    of   publication   due    to 

publisher's   illness    (62) 76 

—  -Legal    publication — continuity   of   publication    (11) 65 

— Legal    publication — substantial    part    of    paper    must    be    printed    in 

county    (62) 70 

— Legal   publication — County    Commissioners   designate   paper    (78)  ....  SO 

—  Monthly  paper  cannot  qualify  for  legal  publications   (517) 1S2 

— Newspaper,  50%  of  which  is  printed  in  Spanish,  is  not  a  legal  news- 
paper    (26) 68 

— Number  of  publications  affecting  title  to  real  property   (801) 246 

—  -Paper  need  not  have  been  legal   newspaper   prior    to   a(lu;il    publica- 

tion  of  delinquent   tax  notice    (409) 157 

—  -Publication   of    list   of   nominations,    form    (21) 67 

— Publication    requirements,    daily    and    weekly    publications    constitute 

different   publications   (510) 181 

—  Publications  required  by  election  laws  are  legal  publications  (787)..    243 
-—Selection    of    newspaper    for    delinquent    personal    jnopcrty    tax     list 

(477)      173 

NOTARIES  PUBL.IC 

— Affidavits  of   Selective  Service   Registrants    (74) 79 

— Governor  may  revoke  commission  of  notary   for  cause   (74) 79 

: — Impression  seal  required  of  a  notary  public   (66) 77 

— Notary  who  moves   from   county  of  appointment   slionld    rcsiKn   <oni- 

niissiou     (740) 232 
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NURSE  EXAMINERS                                                                                                               Page 
— Army  and  navy  service  alone  does  not  qualify  applicant,  must  meet 
statutory     requirements    when    procuring    a    license    without    ex- 
amination   (301) 131 

— Establishment  of  new  class  of  nurses  known  as  "war  nurses"  (675).  .    218 

O 

OFFICERS 

Governor 

— Governor  does  not  have  power  to  make  an  agreement  with  private 

interests  for  maintaining  highway  with  toll  charges   (672) 217 

— Governor  may  not  restore  license  of  chiropractor  which   has  been 
revoked  by  Board  of  Chiropractic  Examiners   (210) 110 

State  Auditor 

— Answer  to  garnisliee  summons   (54) 74 

— Auditor    has    responsibility    of    passing    upon    claims    for    pay    for 

special    employees    (43) 72 

— Claims  against   the   State,   two  year  period   (327) 138 

— Duties  of  Auditor  under  Administrative  Code   (85) 81 

— Vouchers    may    not    be    issued    for    special    investigators    not    ap- 
pointed according  to  law   (43) 72 

Secretary  of  State 

— Appointment  by  Secretary  of  State  to  Medical  Board  invalid  (698).  223 

— Appointment  of  employees  to  boards  and  bureaus    (572) 194 

— Appointive   powers   under   Administrative    Code    (260) 122 

— Collection    of    liquor    revenues    vested    in    Director     of     Revenue; 

enforcement    in    Secretary    of    State    (231) 115 

— Power  to  appoint  chief  clerk  of  Real  Estate  Brokers  Board  (565)  .  .  193 
— Secretary  of  State   has  authority  to  empower  employees   of   Motor 

Veliicle  Department  to  make  arrest   (168) 100 

State  Senator 

— Vacancy  in  office  of  state  senator  (683) 219 

State  Treasurer 

— Authority  to  issue  licenses  for  operation  of  coal  mines  (277) 126 

— Duties   under   Administrative   Code    (226) 114 

— Gifts   to   state    (697) 222 

— Payment     of     income     tax     allotments     under     Sul).      (a)     and      (6), 

Chapter    144,    S.L.    1941    (720) 22S 

District  Attorney 

— District  Attorneys'    Compensation    (141) 9  4 

— Fees  from   criminal   proceedings   are   not   paid    to    di.strict   attorney 

and  his  deputies  (216) 112 

— Payment  of  Assistant  District  Attorneys   (514) 182 

— Salaries  of  district  attorneys,  manner  of  determination  (123) 90 

District  Judgre 

— Clerk  of  District  Court  acting  as  probation  officer  entitled  to  pay 

as  probation  officer  (382) 151 

—  -District  Judge  appointed  by  Governor  to  newly  created  judgeship, 

term   of   office   (681) 219 

— Salary  for  newly  created  District  Judgeship   (69) 78 

OLD  AGE  PENSIONS 

— Disposition  of  accumulated  surpluses  in  Administrative  Fund    (357).    1  Hi 
— Old   Age   Pension   Amendment    has   no   effect   upon    question    of    local 

option    in    any    community    (477) 173 

OPTOMETRIC  EXAMINERS 

— Board    cannot    suspend    renewal    license    lor    oi)tometrists    c-allcd    foi- 

military     duty      (573) 195 
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PENITENTIAKY 

— Convict   barbers    (279) 127 

— Cost  of  license  plates  made  by  Colorado  Penitentiary   (592) Idi^ 

— Persons  on  parole  from  penal  institution  cannot  register  to  vote  (702)    22:'. 
— Sale  of  convict  made  goods   (418) 159 

PHARMACY 

— Annual  registration   fees,   disposition   of    (623) 206 

— Assistant   pharmacists    conducting    business    (417) 159 

— Compensation   of   members    of   Pharmacy   Board    (323) 137 

— Druggist  may  not  honor   prescription   for  a   narcotic   for   an   animal, 

given  by   physician   (108) 86 

—Duties  of  Board  of  Pharmacy  under  Administrative  Code   (271) 125 

—Payment   of   coinpensation    to   de    facto    board    member   a    defense    to 

suit  by  de  jure  member   (150) 96 

— State   Board  of  Pharmacy   l^evolving   Fund   sliovild   l)e   deposited   witli 

State    Treasurer    (649) 212 

PLANNING   COMMISSION 

— Anticipation  warrants   may   be   issued    for  maintenance   purposes   and 

must  have  authorization  of   Planning  Commission    (820) 251 

— County  zoning  regulations  over  an  unincorporated  area   (116) SS 

— Employment   of   typist   from   unexpended   appropriation    (766) 23 S 

POLICEMEN'S  PENSION  FUND 

(See   FIREMEN'S   AND   POLICEMEN'S    PENSION   FUND) 

POLITICAL   PARTIES 
(See   ELECTIONS) 

PROBATE  LAW 

— If    sale    of    real    estate    made    in    accordance    with    probate    law    and 
under    authority    in    will    without    filing    petition,    fee    not    autlior- 

ized     (515) 182 

— No  new  docket  fee  in  estate  of  mental  incompetent  (646) 211 

— Unclaimed  moneys  in  hands  of  county  courts   (543) 1  SS 

PSYCHOPATHIC   HOSPITAL 

— Psychiatrists  employed  by  hospital,  expert  witness  fees   (131) 92 

— ^State    Board    of    Health    may    use    Psychopathic    Hospital    ;is    agency 

in    control    of    venereal   disease    (442) 10  4 

PUBLIC  BUILDINGS 

(See    SUPERINTENDENT    OF    BUILDINGS) 

PUBLIC   FUNDS 

— Accumulated    surpluses    in    Adminislrativi'    Fund    of    I'ublic    Welfare 

Department     (357) 11  d 

— Accumulation  of  surplus  funds  of  state  boards  and  bureaus   (661).  .  .  .  214 

— Cash  funds,  Public   Instruction  Certificate  Fund   (667) 216 

— Fees  for  which  no  disposition  has  been  made  by  Legislature    (351).  .  Ill 

--Gifts  to  State  may   be  accept  id  by   Stat(^   Treasurer   (544) iss 

—Gifts    to    State    (697) 222 

— Investment   in   Bonds  of   Ileligious   Organization   forl)idden    (238) 117 

— People   of   state   not   ol)ligated   to    make   a    duplicate   payment    for    the 

same   services    (816) 24  9 

— Prosecution    in    case   of    shortage   of   docket    fee    tax    under   direction 

of  Attorney   General.  (262) 123 

— Special     fuiuls    appro))riate(l     foi-    six'cial     itnti)oses    cannot     ))e    li'ans- 

ferred     (389) ].-,;; 
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PUBLIC  FUNDS  (Continued)  Page 

— State    Forest    income,    ma.\-    not    l)e    diverted    from    purposes    specified 

(741)      2:!:: 

— State    may    expend    emergency    funds    to    audit    hooks    of    defaulting 

county    treasurer    (123) 91 

— State's  share  of  oil  royalties  under  Federal  Oil   Leasing  Act  of  1920 

(790)      244 

— L'se    of   state    funds    for   fire    insurance    on    privately    owned    libraries 

kept   on    state    propei'ty    (546) 189 

PUF>T-TC   LANDS 

(See   STATE   LAND   BOARD) 

PUBLIC  TRUSTEE 

(See   COUNTY    OFFICERS) 

PUBLIC    UTILITIES    COMMISSION 

— Computation    of    highway    compensation    tax    (339) 140 

— Director  of  Revenue  has  full  jurisdiction  over  employees  transferred 

to  Department  from  Public  Utilities  Commission    (789) 244 

— Employees  of  Revenue  Department  collecting  ton  mile  tax  not  en- 
titled  to   free    transportation    (459)    (462) 168,  169 

— Ledger   accounts,    certifications    of    Public    L'tilities    Commission    are 

not  public  records    (309) 13  3 

—Jurisdiction  over  violations  of  the  ]Motor  Carrier  Acts  (304) 132 

— Public    convenience    and    necessity    not    involved    in    application    for 

transfer   of   certificate    (340) 141 

— Public  Utilities  Commission  has  power  to  create   positions   and  make 

appointments  thereto  with   Governor's  appr()\al    (694) 222 

PUBLIC  WELFARE 

(See  OLD  AGE  PENSIONS  also) 

— Accumulated   surpluses   in   Administrative   Fund    (357) 1  t<! 

— Department  of  Revenue  has  no  jurisdiction  over  Surplus  Com- 
modities    (217) 112 

PURCHASING   AGENT 

— Leases  for  state   departments,   form    (77) SO 

B 
RAILROADS 

(See  PUBLIC  UTILITIES) 

REAL  ESTATE  BROKERS  BOARD 

— Appointment  of  chief  clerk  of  Board   (565) 193 

— Appointment  of  employees   (572) 194 

— Licensee   desiring   to   transact    business   under    more    tlian    one    trade 

name  must  have   separate   licenses    (711) 22.1 

— Real   Estate   License   Funds    should   be   collected    l)y    the   Director    of 

Revenue     (307) 133 

— Salesman's    renewal    license    held    up    bec-ause    of    deatli    of    officer    of 

board     (596) 200 

R?:FORMAT01iY 

— Children  over  sixteen  whose  acts  constitute  felonies  may  be  com- 
mitted  to   Reformatory    (569) 194 

-Use  of  mill  levy   funds    (516) 182 

RETIREMENT 

(See   STATE   EMPLOYEES  RETIREMENT  ASSOCIATION) 

REVENUE  DEPARTMENT 

(See  ADMINISTRATIVE  CODE  OF  1941) 
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SALES    TAX 

— Bracketing  of  sales  and  service  tax  to  protect  retailer  (361) 147 

— Breeding  bulls,  sold  for  propagation,  exempt  (526) 184 

— Computation   of    sales   tax — indirect   taxes   paid    by    manufacturer   or 

dealer;  federal  sales  or  excise  tax  (408) 157 

— County  clerks  cannot  claim  5%  of  sales  and  use  taxes  collected  (334).    139 

— Exchange   of   automobiles   without   cash    consideration    (198) 107 

— Federal  Retailers'  Excise  Tax  excluded  from  "Purcliase  Price"   (380).    151 

— Government    defense   contracts   exempt    (71) 78 

— Imported  store  fixtures,  taxable   (97) 84 

— Motor  Fuel  cannot  be  taxed  under  tlie  Sales  Tax  Act  when  used  for 

processing  or  industrial   purposes    (274) 126 

— Officers    and    employees    of    soil    conservation    district     not    exempt 

from   state  sales  tax   (436) 163 

— Sales  from  Government  Canteens,   Buck  Act   (23) 67 

— Sales  from  national  park  warehouses  taxable   (318) 135 

— Sales  Tax  Redemption  Fund  to  be  used  for  purchase  of  new   tokens 

(294)      130 

— Water  Conservancy  Districts  exempt  from   sales  tax   (326) 137 

SCHOOLS 

— Accident   insurance   for   students    (52) 74 

— Admission   of   non-resident   children    (95) 83 

— Annexation  of  portion  of  dissolved  district  which  was  part  of  union 

high    school    district    (366) 148 

— Annexation  of  school  district  without  consent  of  electors   (579) 196 

— Balances  in  bond  and  interest  funds  when  bonds  are  being  refunded 

(393)      154 

— Board  may  declare  abandonment  of  office  in  case  of  failure  of  director 

(347)      143 

— Bonded    indebtedness    of   school    district   detached   and    annexed    to   a 

contiguous  school  district    (403)    (421) 156,   160 

— Bonuses   for   teachers   (556) 191 

— Case    of    four    member    board — number    of    votes    necessary    to    carry 

question     (429) 161 

— Cash   funds,    Public   Instruction   Certificate   Fund    (667) 216 

— Census  and  financial  problems  in  school  district,  large  part  of  which 

acquired   by    Federal    Government    (653) 212 

— Certificate   of   teacher   inducted    into   armed   forces   may    be    oxtonded 

(255)      121 

— Correction  of  error  in   census  list   (716) 227 

— Contracts,   compensation   for  summer  months   (537) 187 

— County  Superintendent  has  discretion  in  permitting  annexation   upon 

petition   of   voters    (742) 233 

— County    Superintendent — stenographer    to    assist    (425) 161 

— County    Superintendent   may   appoint   deputy    (163)    (470) 99,   171 

— County     Superintendent     not     entitled     to     extra     compensation     for 

supervision  of  county  high  school  district  (163) 99 

— County  Superintendent  has  no  vote  as  member  of  county  liigh  seliool 

committee    (429)     (455) 161.   167 

— County   Treasurer  as   custodian   of   bond  redoniption   fund  authorized 

to  invest  fund   in  certain   securities    (443) 164 

— County   Treasurer  may   charge  1%    on   school    taxes  by    him   received 

(555)      191 

— Director  must  be  qualified  elector   (136) 93 

— Disposition    of   moneys   held   by    County    Treasurer   belonging    to    an- 
nulled district   (211) 1 10 

— Disposition   of  funds  illegally   allowed   to   accumulate    (263) 123 
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SCHOOLS  (Continued)  Page 

— District  not  liable  for  damages  incurred  by  student  in  defense  class 

(52)    74 

— District  may  contract  for  drilling  of  well  to  supply  water  for  school 

purposes    (133) 92 

— District    may     make     tuition     payments     to    high     school     in     another 

county    (533) 186 

— Elections — payment   of  personal   property   taxes   sufficient   to   qualify 

one  to  vote  on  question  of  bonded  indebtedness  (671) 217 

— Elections — Qualifications    to    vote    on    question    of    annexing    to    ad- 
joining   district     (656) 213 

— Elections — Registration   of   electors   not   necessary    in    school   district 

of  third  class    (136) 93 

— Elections — qualification  to  vote  in  bond  election  (39) 71 

— Electors  could  not   issue  bonds  to  pay  teachers'   salaries   (748) 234 

— Electors'    power    to    fix   site    for   schoolhouse    in    third    class    district 

limited  by  local  government  budget  law   (748) 234 

— Erection  of  school  shop  building  under  NYA,   should  be   referred   to 

electors    (52) 74 

— Emergency  election  for  purchase  of  lots  (362) 147 

—Employee    of   state    may    receive    royalty    from    publishing    house    on 

sale  of  book  written  for  use  of  schools   (440) 104 

— Excise  tax   on   bituminous   coal,   exemption   applicable    to   school   dis- 
trict    (631) 208 

— Federal  moneys  for  providing  for  care  of  children  of  working  mothers 

should   be    paid   to   counties    (822) 251 

— Fines  to  be  paid  the  school  fund  (224)  (482)   (778) 114,   174,   24  2 

— Funds  given  by  federal   government   for  general   education    purposes 

become   part   of   public   school   fund    (544) 18^ 

— General  county  school  fund  and  special   school  fund   should  be  kept 

separate;    warrants    against   general    fund    (547) 189 

— Interest  on  bonds  of  school  district  called  for  payment  ceases  after 

day  fixed  for  payment  in  advertisement   (774) 240 

— Intoxicating  liquors  may  not  be  sold  within  500  ft.   (214) Ill 

— Investment  of  funds  held  for  construction  purposes   (722) 228 

— Junior   Colleges — Junior   College    District    may    issue    building    bonds 

(254)      121 

— .Junior   College — may    not    change    budget    year    (341) 141 

— Jurisdiction  of  Board  of  Health  over  schools,  epidemics   (655) 213 

— Leave  of  absence  for  school  board  member  (780) 242 

— •Legislature's  power  to  provide  for  compulsory  education   (438) K)3 

— Length  of  school  term  (41) 71 

— Licenses  for  selling  packaged  liquor  within  500  ft.  of  school   (552)..    190 

— Married  teachers — Board  may  employ    (166) 100 

— Married    teachers — status    of    teacher    who    marries    after    obtaining 

tenure     (730) 230 

— Member   of   scliool  board  adjudged  insane    (204) 108 

— Mileage  allowance  for  members  of  high  school  committee  (563) 192 

— Newly    elected   district    officers   take   office   immediately    upon    quali- 
fying    (166) 100 

— Xo   authority   for  school   districts   to  make   levy   for  purpose   of   pro- 
viding  buildings    (394) 154 

— No  legal  objection  to  teacher  receiving  pension  from  one  district  and 

salary   from  another   (727) 229 

— Xo  statutory   authorization   for  purchase  of  defense  bonds   by   Board 

of  Education    (587) 198 

— On   division  of  a   school   district,   new   districts   so   formed   liable   for 

proportionate  share  of  bonded  indebtedness    (30) 69 

— One  individual  may  not  act  as  Superintendent  of  County  High  School 

and  of  second  class  district  at  same  time   (228) 115 
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— Procedure   in   annexing   a   portion   of   an    unorganized    school    district 

(117)      88 

— Procedure  in  accepting  federal  grant  of  moneys   (822) 251 

— Purchase    by    federal    government    of    typewriters    owned    by    school 

district     (807) 247 

— Religious    instruction     cannot    be    given     in     pu])lic    school     luiildings 

(169)      100 

—Residence    requirements    (45)     (429)     (522) 72,   161,   1S3 

— Retired   teacher   may    be   sul^stitute    teacher,    computation    of    pension 

(354)      145 

— Retirement   plan,   eligibility   of   part   time    teachers    (221) Ji:J 

— Revocation  of  teachers'  certificates  within  jurisdiction  of  State  Board 

of    Education     (60) 76 

— Salary  for  positions  under  new  title    (704) 2  24 

— School  board  members  not  entitled  to  compensation    (64) 77 

— School  board  member  may  serve  as  truant  officer   (64) 77 

— State  Board  of  Education  not  abolished  by  Administrative  Code  (60)  .  .  76 
—State   Board    of    Education   has    no    authority    to    make    violations    of 

regulations  misdemeanors  or  to  impose  fines    (483)    (485) 174,   174 

— School  district  bonds,   refunding  bonds    (252) 121 

— School    district    maintaining   a    high    school    may    vole    to    \)v    exempt 

from   county   high   school   tax    (775) 241 

— School    district   money    may    not    be    used    to    pay    tuition    to    private 

high    school    (823) 251 

— School  district  not  liable  in  tort   (376)    (4S8)    (805) 150,   17S,   247 

— -School  districts  included  within  terms  of  Ccjmpensation  Act  (450)..  166 
— School  District  may  not  deposit  tviition  moneys  in  bank  and  with- 
draw  by   check    (619) 205 

— School  funds   receive   money   from   fines   wlien   not   otherwise   specified 

by    statute    (36) 70 

— School  district  subject  to  jurisdiction  of  Industrial  Commission  which 

may  require  modification  of  structure  of  school  plant    (259) 122 

— Subjects  to  be  taught  in  district  having  oiily  three  pupils,  liigii  .'-Jchool 

subjects     (721) 228 

—  Subordinate  employees,  such  as  janitor,  have  no  disciplinary  autlior- 

ity      (560) 102 

— -'riiird  class   district  may   not  issue   bonds  foi'  diilling   well    on   school 

property   and  furnishing  water  to   public    (18) 66 

— -Transportation — board    may    transjiort    children    within    district    to    a 

school  in  another  district   (434) 1 6;i 

— Tuition     (45) 72 

— Two  members  of  same  family  may   serve  on  sciiool   hoard   simultane- 
ously    (72) 78 

— Use  of  funds  for  lunches   (450) 166 

— Wages  due  a  deceased  employee  (57) 75 

— Warrants — when   no   money   available,   county    treasurer   may   endorse 

and    list     (241) 117 

— Warrants — procedure  when   lost  or  destroyed    (111) 87 

— Warrants — all  three  members  of  board  must  sign   (170) 101 

— Warrants — school    board    may    hold    teacher's    warrant    until    rei)()rts 

required   are    filed    (469) 171 

—  -Warrants — unauthorized     warrants,     County     Superintendent     should 

proceed  to  cause  payment  to  be  withheld  (46) 72 

— Within  disretion  of  board  to  charge  tuition  to  non-resident  children, 

method  of  enforcing  payment  of  tuition   (657) 214 

— WPA    project    for    gardening    for    foods    to    be    used    for    children's 

lunches     (83) 81 
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SCHOOL  OF  MINES  p^ge 

— Legal   residence   fin-   purposes   of  ("iirollim-ni    (368) MS 

— State's   share  of   oil    royalties   under    Kederiil    Oil    Lensin^'   Act    dT    I'.iJlO 

(790)      2  11 

SECURITIES 

— Advertising  by   non-resident,   non-registered  securities  dealers    (218).     11  J 
— Commissioner     of     Securities     agent     for     service     of     process     under 

Fraudulent  Practice   Act    (345) 112 

— Non-resident    dealers     in    securities    are    without     tlie     seoj)'      (W     the 

Fraudulent    Practice    Act    (195) 100 

— Salesmen's   License   fees    (692) 221 

— Use  of  name  of  predecessor  in   Inisiness    (202) 1  OS 

SERVICE  TAX 

—  Government   defense   contracts    exempt    (71) 78 

— Public   stenographers  must  collect  and  remit  seivice   tax    (4) «:! 

— Safety    Deposit   Boxes — no    exemption    (387) 'i'>'2 

— Service  Tax  Act  of  1941,  effective  date   (137) !':; 

— Service  tax  liens  do  not  take  priority  over  prior  eneuinl>ra)ue   (251).  .  120 

SOCIAL  SECURITY 

(See   OLD  AGE   PENSION,    UNEMPLO Y:MENT    COMPENSATION,    RE- 
LIEF, PUBLIC  WELFARE) 

SOIL  CONSERVATION  ACT 

— Board    of    supervisors    of    soil    conservation    district    may    contract 

with  county  commissioners  for  weed  extermination  work  (534)....    1S(i 
— Contracts    with    federal    agencies    for    pulling    and    repair    of    heav\- 

equipment      (809) 24S 

— Elections,    qualifications    of   electors    (610) 20o 

— Election    to    determine    question    of    formation    of    soil    eonservation 

district,    publication    of    notice    of    election    (132) 02 

—Election   for  new   district    (713) 226 

— Lands    within    incorporated    municipalities    may    not    be    part    of    soil 

conservation  district  (474) 172 

— Officers    and    employees    of    soil     conservation     district    nol     exempt 

from  State  sales  tax,  etc.   (436) 16:^ 

— Platted     areas     devoted     exclusively     to     commercial     and     industrial 

uses     (154) 0  7 

— Question    of    including    lands    in    district    shall    not    be    raised    more 

often   than   once  every   two  years   (114) 88 

—  -Signing   of   agreement   between   owners   affected   by   soil   erosion   plan 

not  essential  to  validity   of  plan    (76) 79 

— Soil    Conservation    Act   does   not   confer   power    to    require    threshing 

equipment  to  be  cleaned  to  control  noxious  weeds   (489) 17.') 

—Soil  Conservation  District  may  adopt  regulation  controlling  livestock 

within    district    (220) 11:'. 

— Soil     Conservation     Districts     subject     to     provisions     of     Workmen's 

Compensation   Act    (479) 173 

— Soil  Conservation  Districts  not  empowered  to  adoi)t  regulations  re- 
quiring poisoning  of  prairie  dogs   (815) 249 

— Soil  Conservation  plans  involving  a  change   in   grazing   (269) 124 

—  Status    of    non-resident    landowner    (215) Ill 

—Weed    extermination    areas    (420)     (456) 1 59,    1(57 

SOLDIERS  AND   SAILORS  RELIEF  ACT 

— Delinquent    tax    payers    (331) 138 

—Docket   fees    (825) 252 

— Director    of   Revenue    not    responsible    for    collection    of    loans    under 

Soldiers'  Loan  Act  of  1920   (439) 164 

— No    exception    under   Act    in    reference    to    payment    of    docket    fee    for 

answer   by   defendant    (626) 207 
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SPECIFIC  OWXERSHIP  TAX  Page 

— Assessment,    allocation   and    collection    of    tax    under    Administrative 

Code    (275) 126 

— Collection    of    the     Specific     Ownership     Tax    on     Class     "A"     motor 

vehicles,   under  Administrative    Code    (401) 155 

— Payment  of  specific  ownership  tax  does  not  qualify  one  as  tax- 
paying    elector    (22)     (597) 67,  201 

— Person    on    government     reservation    would    be    subject    to     Specific 

Ownership    Tax    (654) 213 

STATE  AGRICULTURAL  COLLEGE 
(See  AGRICULTURAL  COLLEGE) 

STATE  AUDITOF: 
^See  OFFICERS) 

STATE  AUTOMOBILE  THEFT   DEPARTMENT 

— Auto  Theft  Department  under  jurisdiction  of  Colorado  State  Courtesy 

Patrol,  employees  of  department  may  work  in  plain  clothes  (828)  .  .    252 

STATE    BOARD    OF   ACCOUNTING 
(See   ACCOUNTANTS) 

STATE  BOARD   OF  AGRICULTURE 
(See  AGRICULTURAL   COLLEGE) 

STATE   BOARD    OF  ARCHITECT' S   EXAMINERS 
(See  ARCHITECTS) 

STATE  BOARD   OF   BARBERS'   EXAMINERS 
(See  BARBERS) 

STATE  BOARD   OF   CHIROPRACTIC    EXAMINERS 
(See  CHIROPRACTORS) 

STATE   BOARD   OF   COSMETOLOGY 
^See  COSMETOLOGY) 

STATE  BOARD   OF  EQUALIZATION 

— County  Assessor  notifies  Tax  Commission  of  changes  made  in  valua- 
tion  by  County  Board  of   Equalization    (437) l»)o 

— No  changes   can  be   made  by  county  assessor  in    the   valuation   fixed 

by  the  Board  of  Equalization   (437) 16n 

— Valuation  as  fixed  by  State  Board  is  valuation  to  be  used  by  county 

assessor     (437) 163 

— Valuation  of  State  Board  musf  be  used  for  allocation  of  income  tax 

(437)      16:: 

STATE  BOARD  OF  DENTAL  EXAMINERS 

— Persons  not  licensed  to  practice  medicine  or  dentistry  cannot  ad- 
minister anaesthetics   on   their  own   responsibility    (400) 155 

STATE  BO-\RD  OF  EXAMINERS  FOR  ENGINEERS 
(See   K:NGINEERS. 

STATE  BOARD   OF  HEALTH 

(See  HEALTH,   also  VITAL   STATISTICS) 

STATE  BOARD  OF   MEDICAL  EXAMINERS 
(See    MEDK'AL   BOARD) 
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state  board  of  optometric  examlxers  page 

(See   OPTOMETRIC    EX-\MIXERS) 

STATE  BOARD  OF  PHARMACY 
(See    PHARMACY) 

i^TATE   BOARD   OF    STOCK    IXSPECTIOX   C0:MMTSSI0XERS 
(See  LIVESTOCK) 

STATE  CHEMIST 

— L'nder  Reorganization  Act,  office  remain?  in  Department  of  Chem- 
istry of  University  of  Colorado   (138) 93 

STATE  COMMISSIOX  FOR  THE  BLIXD 

— Benefits    determined   by    needs    of    individual,    no    county    may    allow 

more  than  $40.00  per  month  to  any  one  person   (151) 96 

— Director    of    State    Industries    for    the    Blind    not    subject     to    civil 

service,    manner    of   appointment    (319) loO 

— Election  of  Director  of  Industries,  vote  of  interested  party  (346) 14;] 

— Industrial   "V\'orkshop  for  the  Blind,  building  and  maintenance  funds 

(164)      99 

— Levj'  for  Colorado  Industrial  Workshop  for  tlie  Blind   (12) 65 

—Operator  of  cigar  stand  not  within  scope  of  Employees'  Retirement 

Act  (367)    14S 

-Salary  of  Director  of  Industries  for  the  Blind    (303) 132 

— Senate  Bill  795 — Effective  date   (176) 102 

— State  Industrial  Workshop  for  the  Blind  excluded  from  federal  wage 

and  hour  act   (314) 134 

— Stand  owned  by  State  Industries  for  Blind,  operated  by  blind  per- 
son,  subject   to   city   license  fee    (620) 206 

STATE  COMPEXSATIOX  IXSL'RAXCE  FUXD 
(See   IXDUSTRIAL  COMMISSIOX) 

STATE  EMPLOYEES.  STATE  EMPLOYEES'  RETIREMEXT  ASSOCIA- 
TION 

— Employee    aiding    federal    bureau    may    receive    per    diem    allowance 

(156)      97 

— Employees  may  not  receive     '15  day  military   leave  with   pay"'   when 

inducted  into  armed  forces    (44) 72 

—Employee  must  notify  association  when  he   wishes  to  retire    (524)..    1S4 

— Employee  of  Department  of  Health  may  receive  additional  compen- 
sation  from   federal  health   fund    (664) 215 

— Employee  of  state  may  receive  royalty  from  commercial   publishing 

house    (440) 164 

— Employee  may   not  receive   .salary   from  both   State   I^and   Board  and 

Colorado  Agricultural  College   (444) 165 

— Employees  of  one  department  may  not  receive  salary  or  compen- 
sation   from    another    (315) 135 

— Employees  of  Univoisity  of  Colorado,  status  as  to  retirement  as- 
sociation   (191) 105 

— Expert  witness  fees,   compensation  of  state  employees    (131) 92 

— Extra  compensation   for  additional   duties    (109) S6 

— Highway  employee  must  come  within  certified  list  of  necessary 
employees  issued  by  Governor  in  compliance  with  Administrative 
Code    (495) 177 

--Improper  for  one  board  to  render   a  bill  to  another   board  for  work 

done  for  such  second  board  by  employees  of  the  first   (316) 135 

— Mandatory  for  State  Hail  Insurance  Department  to  pay  proportionate 

share  for  employees  and  charge  same  as  administrative  cost  (397).    155 
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STATI-:    KMPI.OYEES.    STATE    EMPLOYEES'    P.ETIUEMEXT    ASSOCIA- 

TIOX  (Continued)  Page 

— :^^ember  of  Retirement  Association,  who  lias  been  retiitd  and  re- 
ceives annuity,  may  not  return  to  service  without  special  ar- 
rangrement     (27) 6S 

— <)nly  persons  21  years  ot  age  or  over  may  be  employed  by  stale   (802)    2A*'> 

— Payment  of  salaries  for  positions  under  new  titles  (704)    (725).  224.   220 

— Payment    into    Retirement    fund    for    employees    optional    for    State 

Board  Vocational  Education,  if  federal  authorities  api)rove   (423)..    160 

— Ojierator   of   cigar    stand    for    State    Industries    for    l-ilind    not    subject 

to    retirement     (367) 14S 

— Salary  of  employee  may  not  be  increased  beyond  appropiiated 
amount;  if  lump  sum  appropriated  for  several,  compensation  for 
each   fixed  by   chief   executive:   "Seasonal  Employees"    (545) ISS 

— Section  1,  Chajiter  95,  19  4]  S.T...  interpreted  to  mean  military 
.service  and  not  to  apply  to  munitions  plants,  buildings,  canton- 
ments,   etc.    (632) 20S 

— State    employee    may    not    reiei\e    salai-.v    in    more    than    one    .apacity 

from   state   funds    (532) 1 SG 

— State   employee  may   make    valid   assignment   of   wages    (54) 7  1 

— State     employees     may     be     jiaid     extra     eompensation     for     overtime, 

emergency  work   (283) 127 

—  Status     of     employees     in      Employment     Service     alitor     transfer     to 

Federal    Government    (554)    (756) 1  !M),   2;b'. 

— Temporary    employees    not.    entitled    to    Nacations    prior    to    diseliarge 

(40)      71 

— Titles  frjr  iiositions  set  up  by  siatiite  may  not  be  changed  in  ap- 
propriation   bill     (302) ir.2 

STATE   ENGINEER 
rSee  ENGINEERS) 

STATE  ENTOMOLOG  1ST 

(See   EXTO.MOT.OGIST) 

STATE    FUNDS 

(See    PUBIjIC     Fl'NDS,    <  Mlit'i'I  FK  "ATI-:S    itF    I  X  I  )i:iiTi:i  )X  i:SS,     TAX- 
ATI  OX,    o\c.) 

STATi-:  iiJGHWA^    i)i:i'Ai:T.\ii:x'i' 

(See    nil  ;H  WAYS) 

STATE    J 1  (  Jl  C'i"  K  •  I   J  /I"  U  i  i  1  ST 

—  Inspection   and   iertification   of    farm   and    horticulture   seeds    (222)...     IF! 
- -Respoiisil>Iliti(  s     and     compensation     inulei-     Administrative     Code     of 

I  nil       (146) H5 

STATE   IloSi'lTAFS 

(See    COLOIIADO    GIOXIIKAL     HoSI'IIWL,    (  (>  L(  )l :  A  1  a  )    SlWn-:     lli>S- 
I'/TAL,    I'SVCIIol'ATmc    HOSPITAL) 

STATi:    IXFi;STRlAL   SCIKJOF    I'olL    poYS 

Xo    authoiily     I'oi-    power    line    across     sebool     i)remises     t'oi-     luivaie 

home      (337) Iln 

I'urehuHc   of   Mlalion    wagon    lor   .school    (478) 1 7:t 

Superintendent    not    liable    foi-  damages   of   lrirn:it.     on    |i;i\t     (385)....     ir.2 

ST  AT  JO    FNSlMOCToi:    (.I*    oiLS 

■frnproverM    of   gaHollne,    na|»litha,    .|.     '    .  (.nslru.  <l    (647) L' I  I 

Stale    Inspector    of   oils    Division    iin<|.  i  AdmlnisI  ra  1 1  ve    ("ode    of    1  :•  I  I 

(352)  .  .       Ill 


AtTOHNKV  (rKXKRAL  OF  ( 'OLOI^ADO  287 

STATK  LAND  BOAKD  Page 

— Cancellation   of  certificate'   ol"   purchnse  of   state   land    (135) ?•" 

— rarey   Act   Segregation   No.    1 1    (148) ••'5 

— Computation  of  interest  payments  under  certificate  of  purcluisf   (249)    1 1  !• 

— -Drainage    district   assessments    (817) -•"••' 

—Employee  may  not  receive   salary   from    l^oth    State-   T.aiid    I'.oai-d    and 

Colorado    Agricultural    College    (444) 1  *>•'> 

— Exercise   of  Power  of  Eminent   Domain    (504) 1  T'.t 

--Federal  government  is  authorized  to  purchase  stale  owned  land  (824)    2:>'l 

-  -Improvements  on  property,  lien   for  taxes   (296) 1 :'-" 

--Interest  on  bonds  of  school  district  called   for  payment  ceases  after 

day  fixed  for  payment  in  advertisement   (774) 2  10 

— Lands   acquired   from    the    federal   government   under   the    Carey    Act 
and    Special    Act    of    1922    may    be    leased   by    State    Board    of    Land 

Commissioners     (433) 162 

— Tjand  Board  may  demand  casli  when  it  sells  state-owned  land   (764)  .  .    238 
— Loans  on  cultivated  farm  lands  where  Federal  Land  Bank  of  Wichita. 

Kansas,    has    reserved   mineral   rights    (185) 10  1 

— Moffat    Tunnel   Improvement    District    bonds    not    eligible    for    invest- 
ment  for   permanent   school    fund    (670) 217 

—Salaries    and    employees    of    State    Board    Land    Commissioners — ap- 
praisers,   farm    loan   investigators    (335) 140 

— Sale    of    school    lands    to    government    for    U.    S.    Soil    Conservation 

Service     (431) 162 

— vSurveys,    "an   easterly   direction   along   said   summit   of   the    National 

Range"    construed    (602) 202 

— TJ.    S.    Savings    Bonds,    Series    C,    eligible    for    investment    for    funds 

of    State    Board    Land    Commissioners    (432) 162 

STATE  OFFICERS 
(See   OFFICERS) 

STATE  PLANNING  COMMISSION 
(See  PLANNING  COMMISSION) 

STATE  refor:matory 

(See  REFORMATORY) 

STATE  TREASURER 
(See  OFFICERS) 

STATE  UNIVERSITY 

(See  UNIVERSITY  OF  COLORADO) 

STORE  LICENSE  TAX 

(See  CHAIN  STORE  TAX) 

SUPERINTENDENT   OF  BUILDINGS 

— Building    and   maintenance    funds    for    Industrial    Workshop    for    the 

Blind    (12)    (164) 63,91' 

TAX  COMMISSION 
(See   TAXATION) 

TAXATION 

— After  sale,  redemption  of  property  (771) 2  lo 

— Assessments,  mining  machinery  and  improvements  separately  valued 

/  (353)      14". 

/ — Assessment  of  mining  claims,  "gross  production"  defined  (593) 200 

/  — Balance    of    ad    valorem    liquor    lax,    after    paynifnt     of    85';:^     to    Old 

Age    Pension    Fund    (201) 1  OS 
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TAXATION    (Continued)  Pag© 

— Cancellation    of   personal   property    taxes    (197) 107 

— Collection  of  delinquent  real  and  personal  ad  valorem   taxes    (490)..    ITG 

— Correction  of  clerical  error  in  tax  deed   (558) 101 

— County  Commissioners  may  not  employ   tax  collectors   (333) 130 

— County  Commissioners  must  apply  for  tax  deed  where   tax  sale  cer- 
tificate  has   been   held   eight   years    (496) 17  7 

— County    Treasurer    not    required    to    make    assignment    on    back    of 

original  title  when  motor  vehicles  sold  for  delinquent  taxes  (505).  .    ISO 
— County    Treasurer    may    not    deduct    1%    of    amount    of    general    ad 

valorem  taxes   (453) 167 

— -Expenses  of  counties  in   advising   taxpayers   of   time   and   method   of 

payment     (245) US 

— Feeder  stock  subject  to  assessment   (427) 161 

— Fixtures,   Vault  doors   in  bank   (120) 89 

— Function    of    collecting    property    taxes    under    Administrative    Code 

of    1941     (276) 126 

— Interest    on    delinquent   personal   taxes    (758) 237 

— Interest   on   erroneous   certificates    (233) 110 

— Interest    rate    on    taxes    paid    by    the    purchaser    of    a    tax    certificate 

subsequent  to  purchase   (300) 131 

-—Mandamus  is  remedy  to  compel  county  commissioners  to  levy  under 

Section   205,  Chapter  45,  1935  C.S.A.    (538) 187 

— -No  part  of  value   of  leased  mining  claim  may   be  assessed   to  lessee  / 

(182)      103    '^^ 

— No   statutory   provision   for  including  taxes   for   current  year  in   dis- 
traint   (771) 240 

— Parcels  of  land  separately   valued,  l)ut  sold  in  one  certificate,  may  be 

redeemed  separately    (674) 217  »/ 

— Personal  tax  on  stock  of  goods  and  equipment   and  fixtures   may   be 

segregated   when    equipment    sold    (598) 201 

— Property  acquired  by  county  by  tax  deed   (413) 158 

— Protection  of  county's  lien  as  to  improvements  on  real  estate  (662)..    215 

— Publication    of    delinquent    tax    notices    (89) 82        . 

— Real  estate  includes  improvements  for  taxing  purposes  (312) 134   >/ 

■ — -Rebate    or    abatement,    destruction    of    improNemcnts    on    real     estate 

(503)      17:t 

— Religious,    charitable   and    educational    exemptions    (466) 170    "^ 

— Requirement   that   all   taxes  due  must  be   paid  when   offering   instru- 
ments for  registration  affecting  registered  lands  construed   (557)..    191 
—Soldiers  and  Sailors  Civil  Relief  Act,  delinquent  taxpayers   (331)....    13S 

—Tax  certificates   (6)    (10)   (685) 64,   65.   220 

— Tax  commission  required  to  assess  and  allocate  taxes   under  Specific 

Ownership   Tax   Law — Revenue   Department   collects    (275) 126 

— Taxation   exemption   provided   by   constitution    cannot    be   denied   non-  X 

resident     (350) 14  1  '^ 

— Taxes    connot     l)e    collected    by     methods    not     prescribed    by     statute 

(406)      157 

— Tax   exemption    of    $200    to    liead    of    family    applies    to    non-residents,  / 

must  be  claimed  (378) 1 51  '^ 

-  -Tax  on  liens  (257) 122 

—Tax    oil    iiersonal    property    located    on    flovernniiiit     owned     property 

(237)      116 

— Taxpayer's    procedure    in    protesting   assessed   valuation    on    property 

(377)      150 

— Tax    receipt    given    by    authorized    official    valid    even    thougli    official 

embezzles    (761) 237 

— Taxes    on     prcjperly     actniired     1)y     tax-exempt     Statt^     agency     uncol- 
lectible     (617) 205  ♦^ 
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TAXATION   (Continued)  p^^^ 

— Tax   sale    certificates,    county    commissioners    may    not    designate    by 

resolution  person  to  whom  certificates  shall  be  issued   (395) 15  1 

— Tax  status  of  property  acquired  by  University  of  Colorado  (696)...  .    222 
— Taxes   cannot   be    paid   on    part   of   property    making    up    one   assess- 
ment either  before  or  after  sale  (771) 24  0 

y  — Term    "Gross    Proceeds"    used    in    assessing    a    prodnrin^    mine,    di- 

^  fined    (126) D 1 

— 'Third  party  may  pay  taxes  for  owner   (771) 240 

— Treasurer's    Deeds     (390) ]  5:? 

— Trust  fund  on  deposit  in  bank  exempt  from  ad  valorem  tax   (583)...    197 
— Unless   regulated   by  ordinance,   town  may   not   prohibit   the   removal 

of  building   by   purchaser  of  tax  sale    (468) 171 

— ^Valuation  fixed  by  State  Board  of  Equalization  must  be  used  by 
assessor,  must  be  used  for  allocation  of  income  tax,  county  as- 
sessor notifies  Tax  Commission  of  changes  in  valuation  by  county 
board  of  equalization   (437) 16:! 

T 

TOWNS 

(See  CITIES  AND  TOWNS) 

U 

UNEMPLOYMENT      COMPENSATION      (See      INDUSTRIAL      COMINITS- 
SION  also) 
— Collection    functions    of    Department    of    Employment    Security    fall 

within  functions   of  Department  of   Revenue    (208) 109 

— Lessee  of  mining  claim  does  not  come  within  purview  of  State  Unem- 
ployment Compensation  Law   (79) SO 

— S.B.    765    and    Commission    Regulation    1,    affecting    contributions    on 

salaries    over    $3,000.00    (67) 77 

UNIVERSITY  OF  COLORADO 

— Board    of    Regents    has    control    of    investment    of    permanent    land 

fund    (559) 192 

— Effective  date  of  H.B.  492,  re  mill  levies  (229) 11.5 

— Employees    of    University    included    under    Workmen's    Compensation 

(70)     7S 

— Employees   under  State  Employees'  Retirement   Association    (191)...    10.5 
— Remainder  bequest  to  Regents  of  University  of  Colorado  under  trust 

agreement    of    decedent    who    died    resident    of    California,    taxable 

under   California   inheritance    tax   law    (112) 87 

— School  corporations  not  liable  for  acts  or  omissions  of  ofCiceis  (37)  .  .      70 
— Students    of    University    doing    special    research    work    not    covered 

by   Workmen's    Compensation    (435) 163 

— Tax  status  of  property  acquired  by  University   (696) 222 

— Termination  of  trust  upon  death  of  life  tenant   (601) 201 

V 

A'lTAL  STATISTICS 

— Application    for    birth    certificate   may    be    made    by    Colorado    citizen 

on  behalf  of  non-resident   (412)    (501) 158.  17.s 

— Certified  copies  of  court  records  should  be  obtained  through  Burenu 

of  Vital  Statistics  for  proof  of  registration   (625) 207 

— Certificates    of    indebtedness    for    purpose    of    providing    funds    for 

operation  of  Bureau    (732) 230 

— Chiropractor  not  authorized  to  sign  a  death  certificate   (494) 177 

— Collection  of  fee  for  "search  of  files"  (585) 198 

— Fees   for  certifying  birth  and  death   certificates  may   not  be   retained 

by   Department  of  Health    (501) 178 
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VITAL  STATISTICS   (Continued)  Page 

— Fees  should  not  be  accepted  when  it  is  inipossil>le  to  render  service; 

disposition    of    unaccepted    fees    (744) 233 

— Fees    for    registration    of    certificates    ordered    accepted     l)y     county 

courts     (733) : 230 

— Procedure  in  obtaining-  birth  certificates   (501) 178 

— State   Board  of  Health   authorized  to  adopt  forms   for  delayed   birth 

certificates  but  must  accept  orders  of  court  (570) 194 

VOCATIONAL   EDUCATION 

— Board  must  have  legislative  authorization  to  borrow  money  (633)  ....  208 

—Payment  into  Retirement  fund  for   Vocational   employees    (423) 160 

— Salary    of   Director   of  Vocational   Education    (286) 128 

W 

WAR  EIMERGENCY 

(See  FEDERAL  AGENCIICS) 

WATER  AND  IRRIGATION 

— Interpretation   of   Section   13,   Chapter   1:56,    llUl    S.Ii..    re   stock   water 

tanks   and   reservoirs    (430) 162 

—  Irrigation    district    is    not    a    municipal    corporation    within    the    con- 

stitutional   meaning    (492) 176 

— North    Poudre    Decree    for    No.    3    Reservoir — State    Engineer    must 

administer  according    to   decree    (161) 99 

— Ownership  of  trees  growing  along  edge  of  lateral  ditches  (480) 173 

— Owners   of   existing   dams   or   reservoirs   used   for    stock   water   must 

pay  filing  fee  to  come  within  provision  of   H.B.   750    (134) irz 

—Rio   Grande   Compact    (577) H>6 

— Specifications     of     dams     must     be     filed     witli     State     Engineer,     con- 
struction  of   H.B.    750    (219) 112 

—Successor    in    interest   bound    by    provisions   of    permanent    injunction 

against    predecessor    (266) 124 

WATER  CONSERVATION  BOARD 

— Appropriations    contained    in    H.B.    175    constitute    maximum    amounts 

whicli  jnay  be  paid  (287) 128 

WELFARi: 

(See   PUBLIC   WELFARE) 

WORKMEN'S  COMPENSATION 

(See    INDUSTRIAL    COMMISSION    also) 

— Collection   of  premiums   does   not   come   within    provisions   of   Section 

32  of  Administrative  Code    (208) 10!) 

— Employees     of    University     of    Colorado     included     under     Workmen's 

Compensation     (70) 78 

— Handling   of   funds    under   Administrative    Code    (261) 123 

— Industrial    Commission    has    authority    ti)    compromise    compensation 

of  workman  adjudged  totally  disabled    (159) !K^ 

— Minimum  Wage — Retail   Order  No.   2   (158) ;iS 

— Municipal     power     plant     obligated     to     insure     employees     in     State 

Compensation    Insurance    Fund   rather    than    with    a    private    carriei- 

(196)      1  (m; 

—  -School  districts  included   within   terms  of   Act   (450) KWi 

—Soil     Conservation     Districts     subject     to     provisions     of     Workmen's 

Compensation    Act    (479) 173 

Status    of    part-time     employees     of     Livestock     Board     under    A\'ork- 
men's    Compensation    Act    (512) 181 

—  -Students     of     (;ni\-ersily     of     Coliu-julo     doing     special     research     in>t 

covered      (435) 163 
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